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(2) Onsite visits

Each review conducted under this section
shall, to the extent practicable, include onsite
visits by employees of the Department of
Housing and Urban Development.

(b) Report by Secretary

The Secretary shall give the Department of
Hawaiian Home Lands not less than 30 days to
review and comment on a report under this sub-
section. After taking into consideration the
comments of the Department, the Secretary
may revise the report and shall make the com-
ments of the Department and the report with
any revisions, readily available to the public not
later than 30 days after receipt of the comments
of the Department.

(c) Effect of reviews

The Secretary may make appropriate adjust-
ments in the amount of annual grants under this
subchapter in accordance with the findings of
the Secretary pursuant to reviews and audits
under this section. The Secretary may adjust,
reduce, or withdraw grant amounts, or take
other action as appropriate in accordance with
the reviews and audits of the Secretary under
this section, except that grant amounts already
expended on affordable housing activities may
not be recaptured or deducted from future as-
sistance provided to the Department of Hawai-
ian Home Lands.

(Pub. L. 104-330, title VIII, §821, as added Pub. L.
106-568, title II, §203, Dec. 27, 2000, 114 Stat. 2894,
and Pub. L. 106-569, title V, §513, Dec. 27, 2000,
114 Stat. 2988.)

CODIFICATION

Pub. L. 106-568, § 203, and Pub. L. 106-569, §513, enacted
identical sections 821 of Pub. L. 104-330. This section is
based on the text of section 821 of Pub. L. 104-330, as
added by Pub. L. 106-569, § 513.

§4241. Government Accountability Office audits

To the extent that the financial transactions
of the Department of Hawaiian Home Lands in-
volving grant amounts under this subchapter re-
late to amounts provided under this subchapter,
those transactions may be audited by the Comp-
troller General of the United States under such
regulations as may be prescribed by the Comp-
troller General. The Comptroller General of the
United States shall have access to all books, ac-
counts, records, reports, files, and other papers,
things, or property belonging to or in use by the
Department of Hawaiian Home Lands pertaining
to such financial transactions and necessary to
facilitate the audit.

(Pub. L. 104-330, title VIII, §822, as added Pub. L.
106-568, title II, §203, Dec. 27, 2000, 114 Stat. 2895,
and Pub. L. 106-569, title V, §513, Dec. 27, 2000,
114 Stat. 2989; amended Pub. L. 108-271, §8(Db),
July 7, 2004, 118 Stat. 814.)

CODIFICATION

Pub. L. 106-568, §203, and Pub. L. 106-569, §513, enacted
identical sections 822 of Pub. L. 104-330. This section is
based on the text of section 822 of Pub. L. 104-330, as
added by Pub. L. 106-569, § 513.
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AMENDMENTS

2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office” for ‘‘General Accounting Office’ in
section catchline.

§ 4242, Reports to Congress
(a) In general

Not later than 90 days after the conclusion of
each fiscal year in which assistance under this
subchapter is made available, the Secretary
shall submit to Congress a report that con-
tains—

(1) a description of the progress made in ac-
complishing the objectives of this subchapter;

(2) a summary of the use of funds available
under this subchapter during the preceding fis-
cal year; and

(3) a description of the aggregate outstand-
ing loan guarantees under section 1715z-13b of

title 12.

(b) Related reports

The Secretary may require the Director to
submit to the Secretary such reports and other
information as may be necessary in order for the
Secretary to prepare the report required under
subsection (a) of this section.

(Pub. L. 104-330, title VIII, §823, as added Pub. L.
106-568, title II, §203, Dec. 27, 2000, 114 Stat. 2895,
and Pub. L. 106-569, title V, §513, Dec. 27, 2000,
114 Stat. 2989.)
CODIFICATION
Pub. L. 106-568, §203, and Pub. L. 106-569, §513, enacted
identical sections 823 of Pub. L. 104-330. This section is

based on the text of section 823 of Pub. L. 104-330, as
added by Pub. L. 106-569, §513.

§ 4243. Authorization of appropriations

There are authorized to be appropriated to the
Department of Housing and Urban Development
for grants under this subchapter such sums as
may be necessary for each of fiscal years 2001,
2002, 2003, 2004, and 2005.

(Pub. L. 104-330, title VIII, §824, as added Pub. L.
106-568, title II, §203, Dec. 27, 2000, 114 Stat. 2895,
and Pub. L. 106-569, title V, §513, Dec. 27, 2000,
114 Stat. 2989.)

CODIFICATION

Pub. L. 106-568, §203, and Pub. L. 106-569, §513, enacted
substantially identical sections 824 of Pub. L. 104-330.
This section is based on the text of section 824 of Pub.
L. 104-330, as added by Pub. L. 106-569, §513. Section 824
of Pub. L. 104-330, as added by Pub. L. 106-568, §203, au-
thorized appropriations for fiscal years 2000 to 2004, in-
stead of fiscal years 2001 to 2005.
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§4301. Findings; purposes
(a) Findings
Congress finds that—
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(1) clause 3 of section 8 of article I of the
United States Constitution recognizes the spe-
cial relationship between the United States
and Indian tribes;

(2) beginning in 1970, with the inauguration
by the Nixon Administration of the Indian
self-determination era, each President has re-
affirmed the special government-to-govern-
ment relationship between Indian tribes and
the United States;

(3) in 1994, President Clinton issued an Exec-
utive memorandum to the heads of depart-
ments and agencies that obligated all Federal
departments and agencies, particularly those
that have an impact on economic develop-
ment, to evaluate the potential impacts of
their actions on Indian tribes;

(4) consistent with the principles of inherent
tribal sovereignty and the special relationship
between Indian tribes and the United States,
Indian tribes retain the right to enter into
contracts and agreements to trade freely, and
seek enforcement of treaty and trade rights;

(6) Congress has carried out the responsibil-
ity of the United States for the protection and
preservation of Indian tribes and the resources
of Indian tribes through the endorsement of
treaties, and the enactment of other laws, in-
cluding laws that provide for the exercise of
administrative authorities;

(6) the United States has an obligation to
guard and preserve the sovereignty of Indian
tribes in order to foster strong tribal govern-
ments, Indian self-determination, and eco-
nomic self-sufficiency among Indian tribes;

(7) the capacity of Indian tribes to build
strong tribal governments and vigorous econo-
mies is hindered by the inability of Indian
tribes to engage communities that surround
Indian lands and outside investors in economic
activities on Indian lands;

(8) despite the availability of abundant natu-
ral resources on Indian lands and a rich cul-
tural legacy that accords great value to self-
determination, self-reliance, and independ-
ence, Native Americans suffer higher rates of
unemployment, poverty, poor health, sub-
standard housing, and associated social ills
than those of any other group in the United
States;

(9) the United States has an obligation to as-
sist Indian tribes with the creation of appro-
priate economic and political conditions with
respect to Indian lands to—

(A) encourage investment from outside
sources that do not originate with the
tribes; and

(B) facilitate economic ventures with out-
side entities that are not tribal entities;

(10) the economic success and material well-
being of Native American communities de-
pends on the combined efforts of the Federal
Government, tribal governments, the private
sector, and individuals;

(11) the lack of employment and entre-
preneurial opportunities in the communities
referred to in paragraph (7) has resulted in a
multigenerational dependence on Federal as-
sistance that is—

(A) insufficient to address the magnitude
of needs; and
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(B) unreliable in availability; and

(12) the twin goals of economic self-suffi-
ciency and political self-determination for Na-
tive Americans can best be served by making
available to address the challenges faced by
those groups—

(A) the resources of the private market;
(B) adequate capital; and
(C) technical expertise.

(b) Purposes

The purposes of this chapter are as follows:
(1) To revitalize economically and physically
distressed Native American economies by—
(A) encouraging the formation of new busi-
nesses by eligible entities, and the expansion
of existing businesses; and
(B) facilitating the movement of goods to
and from Indian lands and the provision of
services by Indians.

(2) To promote private investment in the
economies of Indian tribes and to encourage
the sustainable development of resources of
Indian tribes and Indian-owned businesses.

(3) To promote the long-range sustained
growth of the economies of Indian tribes.

(4) To raise incomes of Indians in order to
reduce the number of Indians at poverty levels
and provide the means for achieving a higher
standard of living on Indian reservations.

(5) To encourage intertribal, regional, and
international trade and business development
in order to assist in increasing productivity
and the standard of living of members of In-
dian tribes and improving the economic self-
sufficiency of the governing bodies of Indian
tribes.

(6) To promote economic self-sufficiency and
political self-determination for Indian tribes
and members of Indian tribes.

(Pub. L. 106-464, §2, Nov. 7, 2000, 114 Stat. 2012.)
SHORT TITLE

Pub. L. 106-464, §1, Nov. 7, 2000, 114 Stat. 2012, pro-
vided that: ‘“This Act [enacting this chapter] may be
cited as the ‘Native American Business Development,
Trade Promotion, and Tourism Act of 2000°.”

GENERAL ACCOUNTING OFFICE STUDY

Pub. L. 106-568, title IV, §421, Dec. 27, 2000, 114 Stat.
2906, directed the Comptroller General to conduct a
study and make findings and recommendations with re-
spect to Federal programs designed to assist Indian
tribes and tribal members with economic development,
job creation, entrepreneurship, and business develop-
ment, and to report to Congress not later than 1 year
after Dec. 27, 2000.

INDIAN TRIBAL REGULATORY REFORM AND BUSINESS
DEVELOPMENT

Pub. L. 106447, Nov. 6, 2000, 114 Stat. 1934, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Indian Tribal Regu-
latory Reform and Business Development Act of 2000°.

“SEC. 2. FINDINGS; PURPOSES.
‘‘(a) FINDINGS.—Congress finds that—

‘(1) despite the availability of abundant natural re-
sources on Indian lands and a rich cultural legacy
that accords great value to self-determination, self-
reliance, and independence, Native Americans suffer
rates of unemployment, poverty, poor health, sub-
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standard housing, and associated social ills which are
greater than the rates for any other group in the
United States;

‘(2) the capacity of Indian tribes to build strong In-
dian tribal governments and vigorous economies is
hindered by the inability of Indian tribes to engage
communities that surround Indian lands and outside
investors in economic activities conducted on Indian
lands;

“(3) beginning in 1970, with the issuance by the
Nixon Administration of a special message to Con-
gress on Indian Affairs, each President has reaffirmed
the special government-to-government relationship
between Indian tribes and the United States; and

‘“(4) the United States has an obligation to assist
Indian tribes with the creation of appropriate eco-
nomic and political conditions with respect to Indian
lands to—

‘“(A) encourage investment from outside sources
that do not originate with the Indian tribes; and

‘“(B) facilitate economic development on Indian
lands.

‘“(b) PURPOSES.—The purposes of this Act are as fol-
lows:

‘(1) To provide for a comprehensive review of the
laws (including regulations) that affect investment
and business decisions concerning activities con-
ducted on Indian lands.

“(2) To determine the extent to which those laws
unnecessarily or inappropriately impair—

‘“(A) investment and business development on In-
dian lands; or

“(B) the financial stability and management effi-
ciency of Indian tribal governments.

‘“(3) To establish an authority to conduct the re-
view under paragraph (1) and report findings and rec-
ommendations that result from the review to Con-
gress and the President.

“SEC. 3. DEFINITIONS.
“In this Act:

‘(1) AUTHORITY.—The term ‘Authority’ means the
Regulatory Reform and Business Development on In-
dian Lands Authority.

‘“(2) FEDERAL AGENCY.—The term ‘Federal agency’
means an agency, as that term is defined in section
551(1) of title 5, United States Code.

‘(3) INDIAN.—The term ‘Indian’ has the meaning
given that term in section 4(d) of the Indian Self-De-
termination and Education Assistance Act (256 U.S.C.
450b(d)).

¢‘(4) INDIAN LANDS.—

‘“(A) IN GENERAL.—The term ‘Indian lands’ in-
cludes lands under the definition of—

‘(1) the term ‘Indian country’ under section 1151
of title 18, United States Code; or

‘“(ii) the term ‘reservation’ under—

‘“(I) section 3(d) of the Indian Financing Act
of 1974 (25 U.S.C. 1452(d)); or
“(IT1) section 4(10) of the Indian Child Welfare

Act of 1978 (25 U.S.C. 1903(10)).

‘(B) FORMER INDIAN RESERVATIONS IN OKLAHOMA.—
For purposes of applying section 3(d) of the Indian
Financing Act of 1974 (25 U.S.C. 1452(d)) under sub-
paragraph (A)(ii), the term ‘former Indian reserva-
tions in Oklahoma’ shall be construed to include
lands that are—

‘(1) within the jurisdictional areas of an OKkla-
homa Indian tribe (as determined by the Sec-
retary of the Interior); and

‘‘(i1) recognized by the Secretary of the Interior
as eligible for trust land status under part 151 of
title 25, Code of Federal Regulations (as in effect
on the date of enactment of this Act [Nov. 6,
20001).

‘“(5) INDIAN TRIBE.—The term ‘Indian tribe’ has the
meaning given that term in section 4(e) of the Indian
Self-Determination and Education Assistance Act (25
U.S.C. 450b(e)).

‘“(6) SECRETARY.—The term ‘Secretary’ means the
Secretary of Commerce.
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‘“(7T) TRIBAL ORGANIZATION.—The term ‘tribal organi-
zation’ has the meaning given that term in section
4(1) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450b(1)).

“SEC. 4. ESTABLISHMENT OF AUTHORITY.

‘“‘(a) ESTABLISHMENT.—

‘(1) IN GENERAL.—Not later than 60 days after the
date of enactment of this Act [Nov. 6, 2000], the Sec-
retary, in consultation with the Secretary of the In-
terior and other officials whom the Secretary deter-
mines to be appropriate, shall establish an authority
to be known as the Regulatory Reform and Business
Development on Indian Lands Authority.

‘“(2) PURPOSE.—The Secretary shall establish the
Authority under this subsection in order to facilitate
the identification and subsequent removal of obsta-
cles to investment, business development, and the
creation of wealth with respect to the economies of
Native American communities.

““(b) MEMBERSHIP.—

‘(1) IN GENERAL.—The Authority established under
this section shall be composed of 21 members.

‘(2) REPRESENTATIVES OF INDIAN TRIBES.—12 mem-
bers of the Authority shall be representatives of the
Indian tribes from the areas of the Bureau of Indian
Affairs. Each such area shall be represented by such
a representative.

““(3) REPRESENTATIVES OF THE PRIVATE SECTOR.—NoO
fewer than 4 members of the Authority shall be rep-
resentatives of nongovernmental economic activities
carried out by private enterprises in the private sec-
tor.

“(c) INITIAL MEETING.—Not later than 90 days after
the date of enactment of this Act [Nov. 6, 2000], the Au-
thority shall hold its initial meeting.

‘(d) REVIEW.—Beginning on the date of the initial
meeting under subsection (c), the Authority shall con-
duct a review of laws (including regulations) relating
to investment, business, and economic development
that affect investment and business decisions concern-
ing activities conducted on Indian lands.

““(e) MEETINGS.—The Authority shall meet at the call
of the chairperson.

“(f) QUORUM.—A majority of the members of the Au-
thority shall constitute a quorum, but a lesser number
of members may hold hearings.

‘‘(g) CHAIRPERSON.—The Authority shall select a
chairperson from among its members.

“SEC. 5. REPORT.

“Not later than 1 year after the date of enactment of
this Act [Nov. 6, 2000], the Authority shall prepare and
submit to the Committee on Indian Affairs of the Sen-
ate, the Committee on Resources [now Committee on
Natural Resources] of the House of Representatives,
and to the governing body of each Indian tribe a report
that includes—

‘(1) the findings of the Authority concerning the
review conducted under section 4(d); and

“(2) such recommendations concerning the proposed
revisions to the laws that were subject to review as
the Authority determines to be appropriate.

“SEC. 6. POWERS OF THE AUTHORITY.

‘‘(a) HEARINGS.—The Authority may hold such hear-
ings, sit and act at such times and places, take such
testimony, and receive such evidence as the Authority
considers advisable to carry out the duties of the Au-
thority.

“(b) INFORMATION FROM FEDERAL AGENCIES.—The Au-
thority may secure directly from any Federal depart-
ment or agency such information as the Authority con-
siders necessary to carry out the duties of the Author-
ity.

‘‘(c) POSTAL SERVICES.—The Authority may use the
United States mails in the same manner and under the
same conditions as other departments and agencies of
the Federal Government.

‘“(d) GIFTs.—The Authority may accept, use, and dis-
pose of gifts or donations of services or property.
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“SEC. 7. AUTHORITY PERSONNEL MATTERS.

‘‘(a) COMPENSATION OF MEMBERS.—

‘(1) NON-FEDERAL MEMBERS.—Members of the Au-
thority who are not officers or employees of the Fed-
eral Government shall serve without compensation,
except for travel expenses as provided under sub-
section (b).

‘“(2) OFFICERS AND EMPLOYEES OF THE FEDERAL GOV-
ERNMENT.—Members of the Authority who are officers
or employees of the United States shall serve without
compensation in addition to that received for their
services as officers or employees of the United States.
‘“(b) TRAVEL EXPENSES.—The members of the Author-

ity shall be allowed travel expenses, including per diem
in lieu of subsistence, at rates authorized for employees
of agencies under subchapter I of chapter 57 of title 5,
United States Code, while away from their homes or
regular places of business in the performance of serv-
ices for the Authority.

‘“(c) STAFF.—

‘(1) IN GENERAL.—The chairperson of the Authority
may, without regard to the civil service laws, appoint
and terminate such personnel as may be necessary to
enable the Authority to perform its duties.

‘“(2) PROCUREMENT OF TEMPORARY AND INTERMITTENT
SERVICES.—The chairperson of the Authority may
procure temporary and intermittent services under
section 3109(b) of title 5, United States Code, at rates
for individuals that do not exceed the daily equiva-
lent of the annual rate of basic pay prescribed under
GS-13 of the General Schedule established under sec-
tion 5332 of title 5, United States Code.

“SEC. 8. TERMINATION OF THE AUTHORITY.

“The Authority shall terminate 90 days after the date
on which the Authority has submitted a copy of the re-
port prepared under section 5 to the committees of Con-
gress specified in section 5 and to the governing body
of each Indian tribe.

“SEC. 9. EXEMPTION FROM FEDERAL ADVISORY

COMMITTEE ACT.

“The activities of the Authority conducted under this
Act shall be exempt from the Federal Advisory Com-
mittee Act (6 U.S.C. App.).

“SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

““There are authorized to be appropriated such sums
as are necessary to carry out this Act, to remain avail-
able until expended.”

§ 4302. Definitions

In this chapter:
(1) Eligible entity

The term ‘‘eligible entity’’ means an Indian
tribe or tribal organization, an Indian arts and
crafts organization, as that term is defined in
section 305a of this title, a tribal enterprise, a
tribal marketing cooperative (as that term is
defined by the Secretary, in consultation with
the Secretary of the Interior), or any other In-
dian-owned business.
(2) Indian

The term ‘‘Indian’ has the meaning given
that term in section 450b(d) of this title.
(3) Indian goods and services

The term ‘Indian goods
means—
(A) Indian goods, within the meaning of
section 305a of this title;
(B) goods produced or originated by an eli-
gible entity; and
(C) services provided by eligible entities.
(4) Indian lands
(A) In general

The term ‘‘Indian lands”
under the definition of—

and services”

includes lands
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(i) the term ‘“‘Indian country’ under sec-
tion 1151 of title 18; or
(ii) the term ‘‘reservation’ under—
(I) section 1452(d) of this title; or
(IT) section 1903(10) of this title.

(B) Former Indian reservations in Oklahoma

For purposes of applying section 1452(d) of
this title under subparagraph (A)(ii), the
term ‘‘former Indian reservations in OKkla-
homa’ shall be construed to include lands
that are—

(i) within the jurisdictional areas of an
Oklahoma Indian tribe (as determined by
the Secretary of the Interior); and

(ii) recognized by the Secretary of the
Interior as eligible for trust land status
under part 151 of title 25, Code of Federal
Regulations (as in effect on November 7,
2000).

(5) Indian-owned business

The term ‘‘Indian-owned business’ means an
entity organized for the conduct of trade or
commerce with respect to which at least 50
percent of the property interests of the entity
are owned by Indians or Indian tribes (or a
combination thereof).

(6) Indian tribe

The term ‘‘Indian tribe’” has the meaning
given that term in section 450b(e) of this title.
(7) Secretary

The term ‘‘Secretary’” means the Secretary
of Commerce.

(8) Tribal enterprise

The term ‘‘tribal enterprise’” means a com-
mercial activity or business managed or con-
trolled by an Indian tribe.

(9) Tribal organization

The term ‘‘tribal organization’ has the
meaning given that term in section 450b(l) of
this title.

(Pub. L. 106-464, §3, Nov. 7, 2000, 114 Stat. 2013.)

§4303. Office of Native American Business Devel-
opment

(a) In general
(1) Establishment

There is established within the Department
of Commerce an office known as the Office of
Native American Business Development (re-
ferred to in this chapter as the ‘“Office”’).

(2) Director

The Office shall be headed by a Director, ap-
pointed by the Secretary, whose title shall be
the Director of Native American Business De-
velopment (referred to in this chapter as the
“Director’’). The Director shall be com-
pensated at a rate not to exceed level V of the
Executive Schedule under section 5316 of title
5.

(b) Duties of the Secretary
(1) In general

The Secretary, acting through the Director,
shall ensure the coordination of Federal pro-
grams that provide assistance, including fi-
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