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is made in connection with a partnership pro-
ceeding under this subchapter (other than
under this section), or the amount of any defi-
ciency attributable to affected items in a pro-
ceeding under section 6230(a)(2), for the tax-
able year involved. Notwithstanding any other
law or rule of law pertaining to the period of
limitations on the making of assessments, for
purposes of the preceding sentence, any ad-
justment made in accordance with this section
shall be taken into account regardless of
whether any assessment has been made with
respect to such adjustment.

(2) Special rule in case of computational ad-
justment

In the case of a computational adjustment
that is made in connection with a partnership
proceeding under this subchapter (other than
under this section), the provisions of para-
graph (1) shall apply only if the computational
adjustment is made within the period pre-
scribed by section 6229 for assessing any tax
under subtitle A which is attributable to any
partnership item or affected item for the tax-
able year involved.

(3) Conversion to deficiency proceeding

If—

(A) after the notice referred to in sub-
section (a) is mailed to a taxpayer for a tax-
able year but before the expiration of the pe-
riod for filing a petition with the Tax Court
under subsection (c¢) (or, if a petition is filed
with the Tax Court, before the Tax Court
makes a declaration for that taxable year),
the treatment of any partnership item for
the taxable year is finally determined, or
any such item ceases to be a partnership
item pursuant to section 6231(b), and

(B) as a result of that final determination
or cessation, a deficiency can be determined
with respect to the items that are the sub-
ject of the notice of adjustment,

the notice of adjustment shall be treated as a
notice of deficiency under section 6212 and any
petition filed in respect of the notice shall be
treated as an action brought under section
6213.

(4) Finally determined

For purposes of this subsection, the treat-
ment of partnership items shall be treated as
finally determined if—

(A) the Secretary or the Attorney General

(or his delegate) enters into a settlement

agreement (within the meaning of section

6224) with the taxpayer regarding such

items,

(B) a notice of final partnership adminis-
trative adjustment has been issued and—

(i) no petition has been filed under sec-
tion 6226 and the time for doing so has ex-
pired, or

(ii) a petition has been filed under sec-
tion 6226 and the decision of the court has
become final, or

(C) the period within which any tax attrib-
utable to such items may be assessed against
the taxpayer has expired.
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(h) Special rules if Secretary incorrectly deter-
mines applicable procedure

(1) Special rule if Secretary erroneously mails
notice of adjustment

If the Secretary erroneously determines that
subchapter B does not apply to a taxable year
of a taxpayer and consistent with that deter-
mination timely mails a notice of adjustment
to the taxpayer pursuant to subsection (a) of
this section, the notice of adjustment shall be
treated as a notice of deficiency under section
6212 and any petition that is filed in respect of
the notice shall be treated as an action
brought under section 6213.

(2) Special rule if Secretary erroneously mails
notice of deficiency

If the Secretary erroneously determines that
subchapter B applies to a taxable year of a
taxpayer and consistent with that determina-
tion timely mails a notice of deficiency to the
taxpayer pursuant to section 6212, the notice
of deficiency shall be treated as a notice of ad-
justment under subsection (a) and any petition
that is filed in respect of the notice shall be
treated as an action brought under subsection

(c).

(Added Pub. L. 105-34, title XII, §1231(a), Aug. 5,
1997, 111 Stat. 1020; amended Pub. L. 107-147, title
IV, §416(d)(1)(D), Mar. 9, 2002, 116 Stat. 55.)

AMENDMENTS

2002—Subsec. (g)(4)(A). Pub. L. 107-147 inserted ‘‘or
the Attorney General (or his delegate)”’ after ‘‘Sec-
retary”.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-147 applicable with re-
spect to settlement agreements entered into after Mar.
9, 2002, see section 416(d)(2) of Pub. L. 107-147, set out as
a note under section 6224 of this title.

EFFECTIVE DATE

Section applicable to partnership taxable years end-
ing after Aug. 5, 1997, see section 1231(d) of Pub. L.
105-34, set out as an Effective Date of 1997 Amendment
note under section 6211 of this title.
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6241. Partner’s return must be consistent with
partnership return.

6242. Procedures for taking partnership adjust-

ments into account.

PRIOR PROVISIONS

A prior subchapter D, Tax Treatment of Subchapter
S Items, consisted of sections 6241 to 6245, prior to re-
peal by Pub. L. 104-188, title I, §1307(c)(1), Aug. 20, 1996,
110 Stat. 1781.
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