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period during which the rescinded notice was 
outstanding. 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1013.) 

PRIOR PROVISIONS 

A prior section 6245, added Pub. L. 97–354, § 4(a), Oct. 
19, 1982, 96 Stat. 1692, defined ‘‘subchapter S item’’ for 
purposes of subchapter, prior to repeal by Pub. L. 
104–188, title I, §§ 1307(c)(1), 1317(a), Aug. 20, 1996, 110 
Stat. 1781, 1787, applicable to taxable years beginning 
after Dec. 31, 1996. 

§ 6246. Restrictions on partnership adjustments 

(a) General rule 

Except as otherwise provided in this chapter, 
no adjustment to any partnership item may be 
made (and no levy or proceeding in any court for 
the collection of any amount resulting from 
such adjustment may be made, begun or pros-
ecuted) before— 

(1) the close of the 90th day after the day on 
which a notice of a partnership adjustment 
was mailed to the partnership, and 

(2) if a petition is filed under section 6247 
with respect to such notice, the decision of the 
court has become final. 

(b) Premature action may be enjoined 

Notwithstanding section 7421(a), any action 
which violates subsection (a) may be enjoined in 
the proper court, including the Tax Court. The 
Tax Court shall have no jurisdiction to enjoin 
any action under this subsection unless a timely 
petition has been filed under section 6247 and 
then only in respect of the adjustments that are 
the subject of such petition. 

(c) Exceptions to restrictions on adjustments 

(1) Adjustments arising out of math or clerical 
errors 

(A) In general 

If the partnership is notified that, on ac-
count of a mathematical or clerical error ap-
pearing on the partnership return, an adjust-
ment to a partnership item is required, rules 
similar to the rules of paragraphs (1) and (2) 
of section 6213(b) shall apply to such adjust-
ment. 

(B) Special rule 

If an electing large partnership is a part-
ner in another electing large partnership, 
any adjustment on account of such partner-
ship’s failure to comply with the require-
ments of section 6241(a) with respect to its 
interest in such other partnership shall be 
treated as an adjustment referred to in sub-
paragraph (A), except that paragraph (2) of 
section 6213(b) shall not apply to such ad-
justment. 

(2) Partnership may waive restrictions 

The partnership shall at any time (whether 
or not a notice of partnership adjustment has 
been issued) have the right, by a signed notice 
in writing filed with the Secretary, to waive 
the restrictions provided in subsection (a) on 
the making of any partnership adjustment. 

(d) Limit where no proceeding begun 

If no proceeding under section 6247 is begun 
with respect to any notice of a partnership ad-

justment during the 90-day period described in 
subsection (a), the amount for which the part-
nership is liable under section 6242 (and any in-
crease in any partner’s liability for tax under 
chapter 1 by reason of any adjustment under 
section 6242(a)) shall not exceed the amount de-
termined in accordance with such notice. 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1013.) 

§ 6247. Judicial review of partnership adjustment 

(a) General rule 

Within 90 days after the date on which a no-
tice of a partnership adjustment is mailed to the 
partnership with respect to any partnership tax-
able year, the partnership may file a petition for 
a readjustment of the partnership items for such 
taxable year with— 

(1) the Tax Court, 
(2) the district court of the United States for 

the district in which the partnership’s prin-
cipal place of business is located, or 

(3) the Claims Court. 

(b) Jurisdictional requirement for bringing ac-
tion in district court or Claims Court 

(1) In general 

A readjustment petition under this section 
may be filed in a district court of the United 
States or the Claims Court only if the partner-
ship filing the petition deposits with the Sec-
retary, on or before the date the petition is 
filed, the amount for which the partnership 
would be liable under section 6242(b) (as of the 
date of the filing of the petition) if the part-
nership items were adjusted as provided by the 
notice of partnership adjustment. The court 
may by order provide that the jurisdictional 
requirements of this paragraph are satisfied 
where there has been a good faith attempt to 
satisfy such requirement and any shortfall of 
the amount required to be deposited is timely 
corrected. 

(2) Interest payable 

Any amount deposited under paragraph (1), 
while deposited, shall not be treated as a pay-
ment of tax for purposes of this title (other 
than chapter 67). 

(c) Scope of judicial review 

A court with which a petition is filed in ac-
cordance with this section shall have jurisdic-
tion to determine all partnership items of the 
partnership for the partnership taxable year to 
which the notice of partnership adjustment re-
lates and the proper allocation of such items 
among the partners (and the applicability of any 
penalty, addition to tax, or additional amount 
for which the partnership may be liable under 
section 6242(b)). 

(d) Determination of court reviewable 

Any determination by a court under this sec-
tion shall have the force and effect of a decision 
of the Tax Court or a final judgment or decree 
of the district court or the Claims Court, as the 
case may be, and shall be reviewable as such. 
The date of any such determination shall be 
treated as being the date of the court’s order en-
tering the decision. 



Page 3298 TITLE 26—INTERNAL REVENUE CODE § 6248 

(e) Effect of decision dismissing action 

If an action brought under this section is dis-
missed other than by reason of a rescission 
under section 6245(b)(3), the decision of the court 
dismissing the action shall be considered as its 
decision that the notice of partnership adjust-
ment is correct, and an appropriate order shall 
be entered in the records of the court. 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1014.) 

§ 6248. Period of limitations for making adjust-
ments 

(a) General rule 

Except as otherwise provided in this section, 
no adjustment under this subpart to any part-
nership item for any partnership taxable year 
may be made after the date which is 3 years 
after the later of— 

(1) the date on which the partnership return 
for such taxable year was filed, or 

(2) the last day for filing such return for 
such year (determined without regard to ex-
tensions). 

(b) Extension by agreement 

The period described in subsection (a) (includ-
ing an extension period under this subsection) 
may be extended by an agreement entered into 
by the Secretary and the partnership before the 
expiration of such period. 

(c) Special rule in case of fraud, etc. 

(1) False return 

In the case of a false or fraudulent partner-
ship return with intent to evade tax, the ad-
justment may be made at any time. 

(2) Substantial omission of income 

If any partnership omits from gross income 
an amount properly includible therein which 
is in excess of 25 percent of the amount of 
gross income stated in its return, subsection 
(a) shall be applied by substituting ‘‘6 years’’ 
for ‘‘3 years’’. 

(3) No return 

In the case of a failure by a partnership to 
file a return for any taxable year, the adjust-
ment may be made at any time. 

(4) Return filed by Secretary 

For purposes of this section, a return exe-
cuted by the Secretary under subsection (b) of 
section 6020 on behalf of the partnership shall 
not be treated as a return of the partnership. 

(d) Suspension when Secretary mails notice of 
adjustment 

If notice of a partnership adjustment with re-
spect to any taxable year is mailed to the part-
nership, the running of the period specified in 
subsection (a) (as modified by the other provi-
sions of this section) shall be suspended— 

(1) for the period during which an action 
may be brought under section 6247 (and, if a 
petition is filed under section 6247 with respect 
to such notice, until the decision of the court 
becomes final), and 

(2) for 1 year thereafter. 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1015.) 

SUBPART B—CLAIMS FOR ADJUSTMENTS BY 
PARTNERSHIP 

Sec. 

6251. Administrative adjustment requests. 
6252. Judicial review where administrative adjust-

ment request is not allowed in full. 

§ 6251. Administrative adjustment requests 

(a) General rule 

A partnership may file a request for an admin-
istrative adjustment of partnership items for 
any partnership taxable year at any time which 
is— 

(1) within 3 years after the later of— 
(A) the date on which the partnership re-

turn for such year is filed, or 
(B) the last day for filing the partnership 

return for such year (determined without re-
gard to extensions), and 

(2) before the mailing to the partnership of a 
notice of a partnership adjustment with re-
spect to such taxable year. 

(b) Secretarial action 

If a partnership files an administrative adjust-
ment request under subsection (a), the Sec-
retary may allow any part of the requested ad-
justments. 

(c) Special rule in case of extension under sec-
tion 6248 

If the period described in section 6248(a) is ex-
tended pursuant to an agreement under section 
6248(b), the period prescribed by subsection (a)(1) 
shall not expire before the date 6 months after 
the expiration of the extension under section 
6248(b). 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1016.) 

§ 6252. Judicial review where administrative ad-
justment request is not allowed in full 

(a) In general 

If any part of an administrative adjustment 
request filed under section 6251 is not allowed by 
the Secretary, the partnership may file a peti-
tion for an adjustment with respect to the part-
nership items to which such part of the request 
relates with— 

(1) the Tax Court, 
(2) the district court of the United States for 

the district in which the principal place of 
business of the partnership is located, or 

(3) the Claims Court. 

(b) Period for filing petition 

A petition may be filed under subsection (a) 
with respect to partnership items for a partner-
ship taxable year only— 

(1) after the expiration of 6 months from the 
date of filing of the request under section 6251, 
and 

(2) before the date which is 2 years after the 
date of such request. 

The 2-year period set forth in paragraph (2) shall 
be extended for such period as may be agreed 
upon in writing by the partnership and the Sec-
retary. 
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