§7507

§7507. Exemption of insolvent banks from tax
(a) Assets in general

Whenever and after any bank or trust com-
pany, a substantial portion of the business of
which consists of receiving deposits and making
loans and discounts, has ceased to do business
by reason of insolvency or bankruptcy, no tax
shall be assessed or collected, or paid into the
Treasury of the United States, on account of
such bank or trust company, which shall dimin-
ish the assets thereof necessary for the full pay-
ment of all its depositors; and such tax shall be
abated from such national banks as are found by
the Comptroller of the Currency to be insolvent;
and the Secretary, when the facts shall appear
to him, is authorized to remit so much of the
said tax against any such insolvent banks and
trust companies organized under State law as
shall be found to affect the claims of their de-
positors.

(b) Segregated assets; earnings

Whenever any bank or trust company, a sub-
stantial portion of the business of which con-
sists of receiving deposits and making loans and
discounts, has been released or discharged from
its liability to its depositors for any part of
their claims against it, and such depositors have
accepted, in lieu thereof, a lien upon subsequent
earnings of such bank or trust company, or
claims against assets segregated by such bank
or trust company or against assets transferred
from it to an individual or corporate trustee or
agent, no tax shall be assessed or collected, or
paid into the Treasury of the United States, on
account of such bank or trust company, such in-
dividual or corporate trustee or such agent,
which shall diminish the assets thereof which
are available for the payment of such depositor
claims and which are necessary for the full pay-
ment thereof. The term ‘“‘agent’, as used in this
subsection, shall be deemed to include a cor-
poration acting as a liquidating agent.

(c) Refund; reassessment; statutes of limitation

(1) Any such tax collected shall be deemed to
be erroneously collected, and shall be refunded
subject to all provisions and limitations of law,
so far as applicable, relating to the refunding of
taxes.

(2) Any tax, the assessment, collection, or pay-
ment of which is barred under subsection (a), or
any such tax which has been abated or remitted
shall be assessed or reassessed whenever it shall
appear that payment of the tax will not dimin-
ish the assets as aforesaid.

(3) Any tax, the assessment, collection, or pay-
ment of which is barred under subsection (b), or
any such tax which has been refunded shall be
assessed or reassessed after full payment of such
claims of depositors to the extent of the remain-
ing assets segregated or transferred as described
in subsection (b).

(4) The running of the statute of limitations
on the making of assessment and collection
shall be suspended during, and for 90 days be-
yond, the period for which, pursuant to this sec-
tion, assessment or collection may not be made,
and a tax may be reassessed as provided in para-
graphs (2) and (3) of this subsection and col-
lected, during the time within which, had there
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been no abatement, collection might have been
made.

(d) Exception of employment taxes

This section shall not apply to any tax im-
posed by chapter 21 or chapter 23.

(Aug. 16, 1954, ch. 736, 68A Stat. 897, Pub. L.
94-455, title XIX, §1906(a)(50), (b)(13)(A), Oct. 4,
1976, 90 Stat. 1831, 1834.)

AMENDMENTS

1976—Subsec. (a). Pub. L. 94-455, §1906(b)(13)(A),
struck out ‘‘or his delegate’ after ‘‘Secretary’’.

Subsec. (c). Pub. L. 94-455, §1906(a)(50), struck out
‘“‘after May 28, 1938’ in par. (2) after ‘‘or remitted’” and
in par. (3) after ‘‘been refunded”.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-455 effective on first day of
first month which begins more than 90 days after Oct.
4, 1976, see section 1906(d)(1) of Pub. L. 94-455, set out as
a note under section 6013 of this title.

§7508. Time for performing certain acts post-
poned by reason of service in combat zone or
contingency operation

(a) Time to be disregarded

In the case of an individual serving in the
Armed Forces of the United States, or serving in
support of such Armed Forces, in an area des-
ignated by the President of the United States by
Executive order as a ‘‘combat zone” for purposes
of section 112, or when deployed outside the
United States away from the individual’s perma-
nent duty station while participating in an oper-
ation designated by the Secretary of Defense as
a contingency operation (as defined in section
101(a)(13) of title 10, United States Code) or
which became such a contingency operation by
operation of law, at any time during the period
designated by the President by Executive order
as the period of combatant activities in such
zone for purposes of such section or at any time
during the period of such contingency operation,
or hospitalized as a result of injury received
while serving in such an area or operation dur-
ing such time, the period of service in such area
or operation, plus the period of continuous
qualified hospitalization attributable to such in-
jury, and the next 180 days thereafter, shall be
disregarded in determining, under the internal
revenue laws, in respect of any tax liability (in-
cluding any interest, penalty, additional
amount, or addition to the tax) of such individ-
ual—

(1) Whether any of the following acts was
performed within the time prescribed therefor:

(A) Filing any return of income, estate,
gift, employment, or excise tax;

(B) Payment of any income, estate, gift,
employment, or excise tax or any install-
ment thereof or of any other liability to the
United States in respect thereof;

(C) Filing a petition with the Tax Court
for redetermination of a deficiency, or for
review of a decision rendered by the Tax
Court;

(D) Allowance of a credit or refund of any
tax;

(E) Filing a claim for credit or refund of
any tax;
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