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plan. The preceding sentence shall not apply
to any request—
(i) made after the later of—
(I) the fifth plan year the pension bene-
fit plan is in existence, or
(IT) the end of any remedial amend-
ment period with respect to the plan be-
ginning within the first 5 plan years, or

(ii) made by the sponsor of any prototype
or similar plan which the sponsor intends
to market to participating employers.

(C) Definitions and special rules
For purposes of subparagraph (B)—
(i) Pension benefit plan

The term ‘‘pension benefit plan’ means
a pension, profit-sharing, stock bonus, an-
nuity, or employee stock ownership plan.

(ii) Eligible employer

The term ‘‘eligible employer’’ means an
eligible employer (as defined in section
408(p)(2)(C)(1)(I)) which has at least 1 em-
ployee who is not a highly compensated
employee (as defined in section 414(q)) and
is participating in the plan. The deter-
mination of whether an employer is an eli-
gible employer under subparagraph (B)
shall be made as of the date of the request
described in such subparagraph.

(iii) Determination of average fees charged

For purposes of any determination of av-
erage fees charged, any request to which
subparagraph (B) applies shall not be
taken into account.

(3) Average fee requirement

The average fee charged under the program
required by subsection (a) shall not be less
than the amount determined under the follow-
ing table:

Average

Category Fee
Employee plan ruling and opinion ... $250
Exempt organization ruling ............. $350
Employee plan determination ......... $300
Exempt organization determination $275
Chief counsel ruling ............cccceeenens $200.

(Added Pub. L. 108-89, title II, §202(a), Oct. 1,
2003, 117 Stat. 1132; amended Pub. L. 108-357, title
VIII, §891(a), Oct. 22, 2004, 118 Stat. 1644; Pub. L.
110-28, title VIII, §8244, May 25, 2007, 121 Stat.
200.)

AMENDMENTS

2007—Subsec. (c¢). Pub. L. 110-28 struck out heading
and text of subsec. (c). Text read as follows: ‘“No fee
shall be imposed under this section with respect to re-
quests made after September 30, 2014.”

2004—Subsec. (¢). Pub. L. 108-357 substituted ‘‘Sep-
tember 30, 2014’ for ‘‘December 31, 2004”°.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-357, title VIII, §891(b), Oct. 22, 2004, 118
Stat. 1644, provided that: ‘“The amendment made by
this section [amending this section] shall apply to re-
quests after the date of the enactment of this Act [Oct.
22, 2004].”

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-89, title II, §202(d), Oct. 1, 2003, 117 Stat.
1133, provided that: ‘“The amendments made by this

TITLE 26—INTERNAL REVENUE CODE

§7528

section [enacting this section, enacting provisions set
out as a note under this section, and repealing provi-
sions set out as notes under section 7801 of this title]
shall apply to requests made after the date of the en-
actment of this Act [Oct. 1, 2003].”

LIMITATIONS

Pub. L. 108-89, title II, §202(c), Oct. 1, 2003, 117 Stat.
1133, provided that: ‘“Notwithstanding any other provi-
sion of law, any fees collected pursuant to section 7528
of the Internal Revenue Code of 1986, as added by sub-
section (a), shall not be expended by the Internal Reve-
nue Service unless provided by an appropriations Act.”

CHAPTER 78—DISCOVERY OF LIABILITY
AND ENFORCEMENT OF TITLE

Subchapter Sec.1
A. Examination and inspection ... . 7601
B. General powers and duties ...........c.eeeeeel 7621
[C. Repealed.]

D. POSSESSIONS tevuiivniiiiiiiiieieci e 7651

AMENDMENTS

Pub. L. 94455, title XIX, §1906(b)(13), Oct. 4, 1976, 90
Stat. 1834, struck out subchapter C relating to super-
vision of operations of certain manufacturers.

Subchapter A—Examination and Inspection

Sec.

7601. Canvass of districts for taxable persons and
objects.

7602. Examination of books and witnesses.

7603. Service of summons.

7604. Enforcement of summons.

7605. Time and place of examination.

7606. Entry of premises for examination of taxable
objects.

[7607. Repealed.]

7608. Authority of internal revenue enforcement
officers.

7609. Special procedures for third-party sum-
monses.

7610. Fees and costs for witnesses.

7611. Restrictions on church tax inquiries and ex-
aminations.

7612. Special procedures for summonses for com-
puter software.

7613. Cross references.

AMENDMENTS

1998—Pub. L. 105-206, title III, §3413(d), July 22, 1998,
112 Stat. 754, added items 7612 and 7613 and struck out
former item 7612 ‘‘Cross references’’.

1984—Pub. L. 98-573, title II, §213(b)(2), Oct. 30, 1984, 98
Stat. 2988, struck out item 7607 ‘‘Additional authority
for Bureau of Customs”’.

Pub. L. 98-369, div. A, title X, §1033(c)(2), July 18, 1984,
98 Stat. 1039, added item 7611 and redesignated former
item 7611 as 7612.

1976—Pub. L. 94-455, title XII, §1205(b), Oct. 4, 1976, 90
Stat. 1702, substituted ‘‘Special procedures for third-
party summonses’ for ‘“‘Cross references’ in item 7609
and added items 7610 and 7611.

1970—Pub. L. 91-513, title III, §1102(g)(2), Oct. 27, 1970,
84 Stat. 1293, struck out ‘‘Bureau of Narcotics and’’ be-
fore ‘‘Bureau of Customs’” in item 7607.

1958—Pub. L. 85-859, title II, §204(16), Sept. 2, 1958, 72
Stat. 1430, added item 7608 and redesignated former
item 7608 as 7609.

1956—Act July 18, 1956, ch. 629, §104(b), 70 Stat. 570,
added item 7607 and redesignated former item 7607 as
7608.

1Section numbers editorially supplied.
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