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often desirable for the interrogating party to send cop-
ies of the documents to the witness sufficiently in ad-
vance of the deposition so that the witness can become
familiar with them. Should the witness nevertheless
not read the documents in advance, thereby prolonging
the deposition, a court could consider that a reason for
extending the time limit. If the examination reveals
that documents have been requested but not produced,
that may justify further examination once production
has occurred. In multi-party cases, the need for each
party to examine the witness may warrant additional
time, although duplicative questioning should be avoid-
ed and parties with similar interests should strive to
designate one lawyer to question about areas of com-
mon interest. Similarly, should the lawyer for the wit-
ness want to examine the witness, that may require ad-
ditional time. Finally, with regard to expert witnesses,
there may more often be a need for additional time—
even after the submission of the report required by
Rule 26(a)(2)—for full exploration of the theories upon
which the witness relies.

It is expected that in most instances the parties and
the witness will make reasonable accommodations to
avoid the need for resort to the court. The limitation
is phrased in terms of a single day on the assumption
that ordinarily a single day would be preferable to a
deposition extending over multiple days; if alternative
arrangements would better suit the parties, they may
agree to them. It is also assumed that there will be rea-
sonable breaks during the day. Preoccupation with tim-
ing is to be avoided.

The rule directs the court to allow additional time
where consistent with Rule 26(b)(2) if needed for a fair
examination of the deponent. In addition, if the depo-
nent or another person impedes or delays the examina-
tion, the court must authorize extra time. The amend-
ment makes clear that additional time should also be
allowed where the examination is impeded by an ‘‘other
circumstance,” which might include a power outage, a
health emergency, or other event.

In keeping with the amendment to Rule 26(b)(2), the
provision added in 1993 granting authority to adopt a
local rule limiting the time permitted for depositions
has been removed. The court may enter a case-specific
order directing shorter depositions for all depositions
in a case or with regard to a specific witness. The court
may also order that a deposition be taken for limited
periods on several days.

Paragraph (3) includes sanctions provisions formerly
included in paragraph (2). It authorizes the court to im-
pose an appropriate sanction on any person responsible
for an impediment that frustrated the fair examination
of the deponent. This could include the deponent, any
party, or any other person involved in the deposition.
If the impediment or delay results from an ‘‘other cir-
cumstance’ under paragraph (2), ordinarily no sanction
would be appropriate.

Former paragraph (3) has been renumbered (4) but is
otherwise unchanged.

Subdivision (f)(1). This subdivision is amended because
Rule 5(d) has been amended to direct that discovery
materials, including depositions, ordinarily should not
be filed. The rule already has provisions directing that
the lawyer who arranged for the transcript or recording
preserve the deposition. Rule 5(d) provides that, once
the deposition is used in the proceeding, the attorney
must file it with the court.

‘“Shall” is replaced by ‘“‘must’” or ‘“‘may’ under the
program to conform amended rules to current style
conventions when there is no ambiguity.

GAP Report. The Advisory Committee recommends
deleting the requirement in the published proposed
amendments that the deponent consent to extending a
deposition beyond one day, and adding an amendment
to Rule 30(f)(1) to conform to the published amendment
to Rule 5(d) regarding filing of depositions. It also rec-
ommends conforming the Committee Note with regard
to the deponent veto, and adding material to the Note
to provide direction on computation of the durational
limitation on depositions, to provide examples of situa-
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tions in which the parties might agree—or the court
order—that a deposition be extended, and to make clear
that no new authority to instruct a witness is conferred
by the amendment. One minor wording improvement in
the Note is also suggested.

COMMITTEE NOTES ON RULES—2007 AMENDMENT

The language of Rule 30 has been amended as part of
the general restyling of the Civil Rules to make them
more easily understood and to make style and termi-
nology consistent throughout the rules. These changes
are intended to be stylistic only.

The right to arrange a deposition transcription
should be open to any party, regardless of the means of
recording and regardless of who noticed the deposition.

““[O]ther entity’’ is added to the list of organizations
that may be named as deponent. The purpose is to en-
sure that the deposition process can be used to reach
information known or reasonably available to an orga-
nization no matter what abstract fictive concept is
used to describe the organization. Nothing is gained by
wrangling over the place to fit into current rule lan-
guage such entities as limited liability companies, lim-
ited partnerships, business trusts, more exotic com-
mon-law creations, or forms developed in other coun-
tries.

Rule 31. Depositions by Written Questions

(a) WHEN A DEPOSITION MAY BE TAKEN.

(1) Without Leave. A party may, by written
questions, depose any person, including a
party, without leave of court except as pro-
vided in Rule 31(a)(2). The deponent’s attend-
ance may be compelled by subpoena under
Rule 45.

(2) With Leave. A party must obtain leave of
court, and the court must grant leave to the
extent consistent with Rule 26(b)(2):

(A) if the parties have not stipulated to
the deposition and:

(i) the deposition would result in more
than 10 depositions being taken under this
rule or Rule 30 by the plaintiffs, or by the
defendants, or by the third-party defend-
ants;

(ii) the deponent has already been de-
posed in the case; or

(iii) the party seeks to take a deposition
before the time specified in Rule 26(d); or

(B) if the deponent is confined in prison.

(3) Service; Required Notice. A party who
wants to depose a person by written questions
must serve them on every other party, with a
notice stating, if known, the deponent’s name
and address. If the name is unknown, the no-
tice must provide a general description suffi-
cient to identify the person or the particular
class or group to which the person belongs.
The notice must also state the name or de-
scriptive title and the address of the officer
before whom the deposition will be taken.

(4) Questions Directed to an Organization. A
public or private corporation, a partnership,
an association, or a governmental agency may
be deposed by written questions in accordance
with Rule 30(b)(6).

(5) Questions from Other Parties. Any ques-
tions to the deponent from other parties must
be served on all parties as follows: cross-ques-
tions, within 14 days after being served with
the notice and direct questions; redirect ques-
tions, within 7 days after being served with
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cross-questions; and recross-questions, within
7 days after being served with redirect ques-
tions. The court may, for good cause, extend
or shorten these times.

(b) DELIVERY TO THE OFFICER; OFFICER’S DU-
TIES. The party who noticed the deposition must
deliver to the officer a copy of all the questions
served and of the notice. The officer must
promptly proceed in the manner provided in
Rule 30(c), (e), and (f) to:

(1) take the deponent’s testimony in re-
sponse to the questions;

(2) prepare and certify the deposition; and

(3) send it to the party, attaching a copy of
the questions and of the notice.

(c) NOTICE OF COMPLETION OR FILING.

(1) Completion. The party who noticed the
deposition must notify all other parties when
it is completed.

(2) Filing. A party who files the deposition
must promptly notify all other parties of the
filing.

(As amended Mar. 30, 1970, eff. July 1, 1970; Mar.
2, 1987, eff. Aug. 1, 1987; Apr. 22, 1993, eff. Dec. 1,
1993; Apr. 30, 2007, eff. Dec. 1, 2007.)

NOTES OF ADVISORY COMMITTEE ON RULES—1937

This rule is in accordance with common practice. In
most of the states listed in the Note to Rule 26(a), pro-
visions similar to this rule will be found in the statutes
which in their respective statutory compilations follow
those cited in the Note to Rule 26(a).

NOTES OF ADVISORY COMMITTEE ON RULES—1970
AMENDMENT

Confusion is created by the use of the same terminol-
ogy to describe both the taking of a deposition upon
“written interrogatories’ pursuant to this rule and the
serving of ‘“‘written interrogatories’ upon parties pur-
suant to Rule 33. The distinction between these two
modes of discovery will be more readily and clearly
grasped through substitution of the word ‘‘questions”
for ‘“‘interrogatories’ throughout this rule.

Subdivision (a). A new paragraph is inserted at the be-
ginning of this subdivision to conform to the rearrange-
ment of provisions in Rules 26(a), 30(a), and 30(b).

The revised subdivision permits designation of the
deponent by general description or by class or group.
This conforms to the practice for depositions on oral
examination.

The new procedure provided in Rule 30(b)(6) for tak-
ing the deposition of a corporation or other organiza-
tion through persons designated by the organization is
incorporated by reference.

The service of all questions, including cross, redirect,
and recross, is to be made on all parties. This will in-
form the parties and enable them to participate fully in
the procedure.

The time allowed for service of cross, redirect, and
recross questions has been extended. Experience with
the existing time limits shows them to be unrealisti-
cally short. No special restriction is placed on the time
for serving the notice of taking the deposition and the
first set of questions. Since no party is required to
serve cross questions less than 30 days after the notice
and questions are served, the defendant has sufficient
time to obtain counsel. The court may for cause shown
enlarge or shorten the time.

Subdivision (d). Since new Rule 26(c) provides for pro-
tective orders with respect to all discovery, and ex-
pressly provides that the court may order that one dis-
covery device be used in place of another, subdivision
(d) is eliminated as unnecessary.
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NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The amendments are technical. No substantive

change is intended.

NOTES OF ADVISORY COMMITTEE ON RULES—1993
AMENDMENT

Subdivision (a). The first paragraph of subdivision (a)
is divided into two subparagraphs, with provisions com-
parable to those made in the revision of Rule 30.
Changes are made in the former third paragraph, num-
bered in the revision as paragraph (4), to reduce the
total time for developing cross-examination, redirect,
and recross questions from 50 days to 28 days.

COMMITTEE NOTES ON RULES—2007 AMENDMENT

The language of Rule 31 has been amended as part of
the general restyling of the Civil Rules to make them
more easily understood and to make style and termi-
nology consistent throughout the rules. These changes
are intended to be stylistic only.

The party who noticed a deposition on written ques-
tions must notify all other parties when the deposition
is completed, so that they may make use of the deposi-
tion. A deposition is completed when it is recorded and
the deponent has either waived or exercised the right of
review under Rule 30(e)(1).

Rule 32. Using Depositions in Court Proceedings

(a) USING DEPOSITIONS.

(1) In General. At a hearing or trial, all or
part of a deposition may be used against a
party on these conditions:

(A) the party was present or represented at
the taking of the deposition or had reason-
able notice of it;

(B) it is used to the extent it would be ad-
missible under the Federal Rules of Evidence
if the deponent were present and testifying;
and

(C) the use is allowed by Rule 32(a)(2)
through (8).

(2) Impeachment and Other Uses. Any party
may use a deposition to contradict or impeach
the testimony given by the deponent as a wit-
ness, or for any other purpose allowed by the
Federal Rules of Evidence.

(3) Deposition of Party, Agent, or Designee. An
adverse party may use for any purpose the
deposition of a party or anyone who, when de-
posed, was the party’s officer, director, man-
aging agent, or designee under Rule 30(b)(6) or
31(a)(4).

(4) Unavailable Witness. A party may use for
any purpose the deposition of a witness,
whether or not a party, if the court finds:

(A) that the witness is dead;

(B) that the witness is more than 100 miles
from the place of hearing or trial or is out-
side the United States, unless it appears
that the witness’s absence was procured by
the party offering the deposition;

(C) that the witness cannot attend or tes-
tify because of age, illness, infirmity, or im-
prisonment;

(D) that the party offering the deposition
could not procure the witness’s attendance
by subpoena; or

(E) on motion and notice, that exceptional
circumstances make it desirable—in the in-
terest of justice and with due regard to the
importance of live testimony in open court—
to permit the deposition to be used.
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