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fers of such pleas, is inadmissible in any civil or crimi-
nal action, case or proceeding against the person mak-
ing such plea or offer. The Senate amendment makes 
the rule inapplicable to a voluntary and reliable state-
ment made in court on the record where the statement 
is offered in a subsequent prosecution of the declarant 
for perjury or false statement. 

The issues raised by Rule 410 are also raised by pro-
posed Rule 11(e)(6) of the Federal Rules of Criminal 
Procedure presently pending before Congress. This pro-
posed rule, which deals with the admissibility of pleas 
of guilty or nolo contendere, offers to make such pleas, 
and statements made in connection with such pleas, 
was promulgated by the Supreme Court on April 22, 
1974, and in the absence of congressional action will be-
come effective on August 1, 1975. The conferees intend 
to make no change in the presently-existing case law 
until that date, leaving the courts free to develop rules 
in this area on a case-by-case basis. 

The Conferees further determined that the issues pre-
sented by the use of guilty and nolo contendere pleas, 
offers of such pleas, and statements made in connection 
with such pleas or offers, can be explored in greater de-
tail during Congressional consideration of Rule 11(e)(6) 
of the Federal Rules of Criminal Procedure. The Con-
ferees believe, therefore, that it is best to defer its ef-
fective date until August 1, 1975. The Conferees intend 
that Rule 410 would be superseded by any subsequent 
Federal Rule of Criminal Procedure or Act of Congress 
with which it is inconsistent, if the Federal Rule of 
Criminal Procedure or Act of Congress takes effect or 
becomes law after the date of the enactment of the act 
establishing the rules of evidence. 

The conference adopts the Senate amendment with 
an amendment that expresses the above intentions. 

NOTES OF ADVISORY COMMITTEE ON RULES—1979 
AMENDMENT 

Present rule 410 conforms to rule 11(e)(6) of the Fed-
eral Rules of Criminal Procedure. A proposed amend-
ment to rule 11(e)(6) would clarify the circumstances in 
which pleas, plea discussions and related statements 
are inadmissible in evidence; see Advisory Committee 
Note thereto. The amendment proposed above would 
make comparable changes in rule 410. 

AMENDMENT BY PUBLIC LAW 

1975—Pub. L. 94–149 substituted heading reading ‘‘In-
admissibility of Pleas, Offers of Pleas, and Related 
Statements’’ for ‘‘Offer to Plead Guilty; Nolo Con-
tendere; Withdrawn Pleas of Guilty’’; substituted in 
first sentence ‘‘provided in this rule’’ for ‘‘provided by 
Act of Congress’’, inserted therein ‘‘, and relevant to,’’ 
following ‘in connection with’’, and deleted therefrom 
‘‘action, case, or’’ preceding ‘‘proceeding’’; added sec-
ond sentence relating to admissibility of statements in 
criminal proceedings for perjury or false statements; 
deleted former second sentence providing that ‘‘This 
rule shall not apply to the introduction of voluntary 
and reliable statements made in court on the record in 
connection with any of the foregoing pleas or offers 
where offered for impeachment purposes or in a subse-
quent prosecution of the declarant for perjury or false 
statement.’’; and deleted former second par. providing 
that ‘‘This rule shall not take effect until August 1, 
1975, and shall be superseded by any amendment to the 
Federal Rules of Criminal Procedure which is incon-
sistent with this rule, and which takes effect after the 
date of the enactment of the Act establishing these 
Federal Rules of Evidence.’’ 

EFFECTIVE DATE OF 1979 AMENDMENT 

Pub. L. 96–42, July 31, 1979, 93 Stat. 326, provided in 
part that the effective date of the amendment trans-
mitted to Congress on Apr. 30, 1979, be extended from 
Aug. 1, 1979, to Dec. 1, 1980. 

COMMITTEE NOTES ON RULES—2011 AMENDMENT 

The language of Rule 410 has been amended as part of 
the restyling of the Evidence Rules to make them more 

easily understood and to make style and terminology 
consistent throughout the rules. These changes are in-
tended to be stylistic only. There is no intent to change 
any result in any ruling on evidence admissibility. 

Rule 411. Liability Insurance 

Evidence that a person was or was not insured 
against liability is not admissible to prove 
whether the person acted negligently or other-
wise wrongfully. But the court may admit this 
evidence for another purpose, such as proving a 
witness’s bias or prejudice or proving agency, 
ownership, or control. 

(Pub. L. 93–595, § 1, Jan. 2, 1975, 88 Stat. 1933; 
Mar. 2, 1987, eff. Oct. 1, 1987; Apr. 26, 2011, eff. 
Dec. 1, 2011.) 

NOTES OF ADVISORY COMMITTEE ON PROPOSED RULES 

The courts have with substantial unanimity rejected 
evidence of liability insurance for the purpose of prov-
ing fault, and absence of liability insurance as proof of 
lack of fault. At best the inference of fault from the 
fact of insurance coverage is a tenuous one, as is its 
converse. More important, no doubt, has been the feel-
ing that knowledge of the presence or absence of liabil-
ity insurance would induce juries to decide cases on im-
proper grounds. McCormick § 168; Annot., 4 A.L.R.2d 
761. The rule is drafted in broad terms so as to include 
contributory negligence or other fault of a plaintiff as 
well as fault of a defendant. 

The second sentence points out the limits of the rule, 
using well established illustrations. Id. 

For similar rules see Uniform Rule 54; California Evi-
dence Code § 1155; Kansas Code of Civil Procedure 
§ 60–454; New Jersey Evidence Rule 54. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The amendment is technical. No substantive change 
is intended. 

COMMITTEE NOTES ON RULES—2011 AMENDMENT 

The language of Rule 411 has been amended as part of 
the general restyling of the Evidence Rules to make 
them more easily understood and to make style and 
terminology consistent throughout the rules. These 
changes are intended to be stylistic only. There is no 
intent to change any result in any ruling on evidence 
admissibility. 

Rule 411 previously provided that evidence was not 
excluded if offered for a purpose not explicitly prohib-
ited by the Rule. To improve the language of the Rule, 
it now provides that the court may admit evidence if 
offered for a permissible purpose. There is no intent to 
change the process for admitting evidence covered by 
the Rule. It remains the case that if offered for an im-
permissible purpose, it must be excluded, and if offered 
for a purpose not barred by the Rule, its admissibility 
remains governed by the general principles of Rules 402, 
403, 801, etc. 

Rule 412. Sex-Offense Cases: The Victim’s Sexual 
Behavior or Predisposition 

(a) PROHIBITED USES. The following evidence is 
not admissible in a civil or criminal proceeding 
involving alleged sexual misconduct: 

(1) evidence offered to prove that a victim 
engaged in other sexual behavior; or 

(2) evidence offered to prove a victim’s sex-
ual predisposition. 

(b) EXCEPTIONS. 
(1) Criminal Cases. The court may admit the 

following evidence in a criminal case: 
(A) evidence of specific instances of a vic-

tim’s sexual behavior, if offered to prove 
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