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Changes were made in arrangement and phraseology.

1949 AcT

This amendment clarifies section 254 of title 28,
U.S.C., by restoring language of the original law.

PRIOR PROVISIONS

Provisions similar to those relating to the assign-
ment of judges to hear and determine cases, and provi-
sions similar to those authorizing the chief judge to
designate judges to hear and determine cases within
the jurisdiction of the United States, formerly con-
tained in this section, are covered by sections 255 and
256 of this title, respectively.

AMENDMENTS

1980—Pub. L. 96-417 redesignated the Customs Court
as the Court of International Trade.

1970—Pub. L. 91-271 substituted in section catchline
‘“Single-judge trials’’ for ‘“‘Divisions; powers and assign-
ments’’ and substituted provisions in text requiring the
judicial power of the Customs Court with respect to
any action, suit, or proceeding to be exercised by a sin-
gle judge, for provisions setting forth the powers of the
chief judge of the Customs Court with respect to the or-
ganization of such Court into divisions, and the assign-
ment of judges to hear and determine pending cases.

1949—Act May 24, 1949, inserted ‘‘to hear or’’ before
“to hear and determine” in third par.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96-417, set out as a note under section 251 of
this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-271 effective Oct. 1, 1970,
see section 122 of Pub. L. 91-271, set out as a note under
section 256 of this title.

§255. Three-judge trials

(a) Upon application of any party to a civil ac-
tion, or upon his own initiative, the chief judge
of the Court of International Trade shall des-
ignate any three judges of the court to hear and
determine any civil action which the chief judge
finds: (1) raises an issue of the constitutionality
of an Act of Congress, a proclamation of the
President or an Executive order; or (2) has broad
or significant implications in the administra-
tion or interpretation of the customs laws.

(b) A majority of the three judges designated
may hear and determine the civil action and all
questions pending therein.

(Added Pub. L. 91-271, title I, §108, June 2, 1970,

84 Stat. 277; amended Pub. L. 96-417, title V,
§501(5), Oct. 10, 1980, 94 Stat. 1742.)

PRIOR PROVISIONS
A prior section 255 was renumbered section 257 of this
title.
AMENDMENTS
1980—Subsec. (a). Pub. L. 96-417 redesignated the Cus-
toms Court as the Court of International Trade.
EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96-417, set out as a note under section 251 of
this title.

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

§256

EFFECTIVE DATE

Section effective Oct. 1, 1970, see section 122 of Pub.
L. 91-271, set out as a note under section 256 of this
title.

§ 256. Trials at ports other than New York

(a) The chief judge may designate any judge or
judges of the court to proceed, together with
necessary assistants, to any port or to any place
within the jurisdiction of the United States to
preside at a trial or hearing at the port or place.

(b) Upon application of a party or upon his
own initiative, and upon a showing that the in-
terests of economy, efficiency, and justice will
be served, the chief judge may issue an order au-
thorizing a judge of the court to preside in an
evidentiary hearing in a foreign country whose
laws do not prohibit such a hearing: Provided,
however, That an interlocutory appeal may be
taken from such an order pursuant to the provi-
sions of section 1292(d)(1) of this title, and the
United States Court of Appeals for the Federal
Circuit may, in its discretion, consider the ap-
peal.

(Added Pub. L. 91-271, title I, §109, June 2, 1970,
84 Stat. 277; amended Pub. L. 97-164, title I, §107,
Apr. 2, 1982, 96 Stat. 28.)

AMENDMENTS

1982—Subsec. (b). Pub. L. 97-164 substituted ‘‘section
1292(d)(1) of this title, and the United States Court of
Appeals for the Federal Circuit may, in its discretion,
consider the appeal” for ‘‘section 1541(b) of this title,
subject to the discretion of the Court of Customs and
Patent Appeals as set forth in that section’.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of this title.

EFFECTIVE DATE

Pub. L. 91-271, title I, §122, June 2, 1970, 84 Stat. 281,
provided that:

‘“(a) This title [see Short Title of 1970 Amendment
note set out under section 1 of this title] shall become
effective on October 1, 1970, and shall thereafter apply
to all actions and proceedings in the Customs Court
and the Court of Customs and Patent Appeals except
those involving merchandise entered before the effec-
tive date for which trial has commenced by such effec-
tive date.

‘“(b) An appeal for reappraisement timely filed with
the Bureau of Customs before the effective date, but as
to which trial has not commenced by such date, shall
be deemed to have had a summons timely and properly
filed under this title. When the judgment or order of
the United States Customs Court has become final in
this appeal, the papers shall be returned to the appro-
priate customs officer to decide any remaining matters
relating to the entry in accordance with section 500 of
the Tariff Act of 1930, as amended [section 1500 of Title
19, Customs Duties]. A protest or summons filed after
final decision on an appeal for reappraisement shall not
include issues which were raised or could have been
raised on the appeal for reappraisement.

‘“(c) A protest timely filed with the Bureau of Cus-
toms before the effective date of enactment of this Act
[June 2, 1970], which is disallowed before that date, and
as to which trial has not commenced by such date,
shall be deemed to have had a summons timely and
properly filed under this title.

‘(d) All other provisions of this Act [see Short Title
notes set out under section 1 of this title and section
1500 of Title 19] shall apply to appeals and disallowed
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