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Sec.

[1493. Repealed.]

1494. Accounts of officers, agents or contractors.

1495. Damages for unjust conviction and imprison-
ment; claim against United States.

1496. Disbursing officers’ claims.

1497. Oyster growers’ damages from dredging oper-
ations.

1498. Patent and copyright cases.

1499. Liquidated damages withheld from contrac-
tors under chapter 37 of title 40.

1500. Pendency of claims in other courts.

1501. Pensions.

1502. Treaty cases.

1503. Set-offs.

[1504. Repealed.]

1505. Indian claims.

[1506. Repealed.]

1507. Jurisdiction for certain declaratory judg-
ments.

1508. Jurisdiction for certain partnership proceed-
ings.

1509. No jurisdiction in cases involving refunds of

tax shelter promoter and understatement
penalties.

HISTORICAL AND REVISION NOTES
1949 Act

This section inserts in the analysis of chapter 91 of
title 28, U.S.C., item 1505, corresponding to new section
1505.

AMENDMENTS

2006—Pub. L. 109-284, §4(1), Sept. 27, 2006, 120 Stat.
1211, substituted ‘‘chapter 37 of title 40’ for ‘‘Contract
Work Hours and Safety Standards Act’ in item 1499.

1992—Pub. L. 102-572, title IX, §902(a)(1), Oct. 29, 1992,
106 Stat. 4516, substituted “UNITED STATES COURT
OF FEDERAL CLAIMS” for “UNITED STATES
CLAIMS COURT?” as chapter heading.

1984—Pub. L. 98-369, div. A, title VII, §714(g)(3), July
18, 1984, 98 Stat. 962, added item 1509.

1982—Pub. L. 97-248, title IV, §402(c)(18)(B), Sept. 3,
1982, 96 Stat. 669, added item 1508.

Pub. L. 97-164, title I, §133(e)(2)(B), (f), (h), (j)(2), Apr.
2, 1982, 96 Stat. 41, substituted <“UNITED STATES
CLAIMS COURT” for ““COURT OF CLAIMS” in chapter
heading, substituted ‘‘Liquidated damages withheld
from contractors under Contract Work Hours and Safe-
ty Standards Act” for ‘‘Penalties imposed against con-
tractors under eight hour law’’ in item 1499, and struck
out items 1504 ““Tort Claims’ and 1506 ‘‘Transfer to cure
defect of jurisdiction.

1976—Pub. L. 94-455, title XIII, §1306(b)(9)(B), Oct. 4,
1976, 90 Stat. 1720, added item 1507.

1960—Pub. L. 86-770, §2(b), Sept. 13, 1960, 74 Stat. 912,
added item 1506.

Pub. L. 86-726, §4, Sept. 8, 1960, 74 Stat. 856, sub-
stituted ‘“‘Patent and copyright cases’ for ‘‘Patent
cases’ in item 1498.

1954—Act Sept. 3, 1954, ch. 1263, §43, 68 Stat. 1241, in-
serted ‘‘; actions involving Tennessee Valley Author-
ity”” in item 1491 and struck out item 1493 ‘‘Depart-
mental reference cases’.

1949—Act May 24, 1949, ch. 139, §86, 63 Stat. 102, added
item 1505.

§1491. Claims against United States generally;
actions involving Tennessee Valley Authority

(a)(1) The United States Court of Federal
Claims shall have jurisdiction to render judg-
ment upon any claim against the United States
founded either upon the Constitution, or any
Act of Congress or any regulation of an execu-
tive department, or upon any express or implied
contract with the United States, or for liq-
uidated or unliquidated damages in cases not
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sounding in tort. For the purpose of this para-
graph, an express or implied contract with the
Army and Air Force Exchange Service, Navy Ex-
changes, Marine Corps Exchanges, Coast Guard
Exchanges, or Exchange Councils of the Na-
tional Aeronautics and Space Administration
shall be considered an express or implied con-
tract with the United States.

(2) To provide an entire remedy and to com-
plete the relief afforded by the judgment, the
court may, as an incident of and collateral to
any such judgment, issue orders directing res-
toration to office or position, placement in ap-
propriate duty or retirement status, and correc-
tion of applicable records, and such orders may
be issued to any appropriate official of the
United States. In any case within its jurisdic-
tion, the court shall have the power to remand
appropriate matters to any administrative or
executive body or official with such direction as
it may deem proper and just. The Court of Fed-
eral Claims shall have jurisdiction to render
judgment upon any claim by or against, or dis-
pute with, a contractor arising under section
7104(b)(1) of title 41, including a dispute concern-
ing termination of a contract, rights in tangible
or intangible property, compliance with cost ac-
counting standards, and other nonmonetary dis-
putes on which a decision of the contracting of-
ficer has been issued under section 61 of that
Act.

(b)(1) Both the Unites?2 States Court of Federal
Claims and the district courts of the United
States shall have jurisdiction to render judg-
ment on an action by an interested party object-
ing to a solicitation by a Federal agency for bids
or proposals for a proposed contract or to a pro-
posed award or the award of a contract or any
alleged violation of statute or regulation in con-
nection with a procurement or a proposed pro-
curement. Both the United States Court of Fed-
eral Claims and the district courts of the United
States shall have jurisdiction to entertain such
an action without regard to whether suit is in-
stituted before or after the contract is awarded.

(2) To afford relief in such an action, the
courts may award any relief that the court con-
siders proper, including declaratory and injunc-
tive relief except that any monetary relief shall
be limited to bid preparation and proposal costs.

(3) In exercising jurisdiction under this sub-
section, the courts shall give due regard to the
interests of national defense and national secu-
rity and the need for expeditious resolution of
the action.

(4) In any action under this subsection, the
courts shall review the agency’s decision pursu-
ant to the standards set forth in section 706 of
title 5.

(5) If an interested party who is a member of
the private sector commences an action de-
scribed in paragraph (1) with respect to a public-
private competition conducted under Office of
Management and Budget Circular A-76 regard-
ing the performance of an activity or function of
a Federal agency, or a decision to convert a
function performed by Federal employees to pri-
vate sector performance without a competition

1See References in Text note below.

280 in original. Probably should be ‘‘United”.
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