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preceding plan year of a plan maintained by 
the contributing sponsor or any member of its 
controlled group is less than 80 percent; 

(2) the conditions for imposition of a lien de-
scribed in section 1083(k)(1)(A) and (B) of this 
title or section 430(k)(1)(A) and (B) of title 26 
have been met with respect to any plan main-
tained by the contributing sponsor or any 
member of its controlled group; or 

(3) minimum funding waivers in excess of 
$1,000,000 have been granted with respect to 
any plan maintained by the contributing spon-
sor or any member of its controlled group, and 
any portion thereof is still outstanding. 

(c) Information exempt from disclosure require-
ments 

Any information or documentary material 
submitted to the corporation pursuant to this 
section shall be exempt from disclosure under 
section 552 of title 5, and no such information or 
documentary material may be made public, ex-
cept as may be relevant to any administrative 
or judicial action or proceeding. Nothing in this 
section is intended to prevent disclosure to ei-
ther body of Congress or to any duly authorized 
committee or subcommittee of the Congress. 

(d) Additional information required 

(1) In general 

The information submitted to the corpora-
tion under subsection (a) shall include— 

(A) the amount of benefit liabilities under 
the plan determined using the assumptions 
used by the corporation in determining li-
abilities; 

(B) the funding target of the plan deter-
mined as if the plan has been in at-risk 
status for at least 5 plan years; and 

(C) the funding target attainment percent-
age of the plan. 

(2) Definitions 

For purposes of this subsection: 

(A) Funding target 

The term ‘‘funding target’’ has the mean-
ing provided under section 1083(d)(1) of this 
title. 

(B) Funding target attainment percentage 

The term ‘‘funding target attainment per-
centage’’ has the meaning provided under 
section 1083(d)(2) of this title. 

(C) At-risk status 

The term ‘‘at-risk status’’ has the meaning 
provided in section 1083(i)(4) of this title. 

(3) Pension stabilization disregarded 

For purposes of this section, the segment 
rates used in determining the funding target 
and funding target attainment percentage 
shall be determined by not taking into ac-
count any adjustment under section 
1082(h)(2)(C)(iv) of this title. 

(e) Notice to Congress 

The corporation shall, on an annual basis, sub-
mit to the Committee on Health, Education, 
Labor, and Pensions and the Committee on Fi-
nance of the Senate and the Committee on Edu-
cation and the Workforce and the Committee on 

Ways and Means of the House of Representa-
tives, a summary report in the aggregate of the 
information submitted to the corporation under 
this section. 

(Pub. L. 93–406, title IV, § 4010, as added Pub. L. 
103–465, title VII, § 772(a), Dec. 8, 1994, 108 Stat. 
5044; amended Pub. L. 109–280, title I, § 108(b)(3), 
formerly § 107(b)(3), title V, § 505(a), (b), Aug. 17, 
2006, 120 Stat. 819, 946, renumbered Pub. L. 
111–192, title II, § 202(a), June 25, 2010, 124 Stat. 
1297; Pub. L. 110–458, title I, § 105(d), Dec. 23, 2008, 
122 Stat. 5105; Pub. L. 112–141, div. D, title II, 
§ 40211(b)(3)(D), July 6, 2012, 126 Stat. 849.) 

AMENDMENTS 

2012—Subsec. (d)(3). Pub. L. 112–141 added par. (3). 
2008—Subsec. (d)(2)(B). Pub. L. 110–458 substituted 

‘‘section 1083(d)(2)’’ for ‘‘section 1082(d)(2)’’. 
2006—Subsec. (b)(1). Pub. L. 109–280, § 505(a), added 

par. (1) and struck out former par. (1) which read as fol-
lows: ‘‘the aggregate unfunded vested benefits at the 
end of the preceding plan year (as determined under 
section 1306(a)(3)(E)(iii) of this title) of plans main-
tained by the contributing sponsor and the members of 
its controlled group exceed $50,000,000 (disregarding 
plans with no unfunded vested benefits);’’. 

Subsec. (b)(2). Pub. L. 109–280, § 108(b)(3), formerly 
§ 107(b)(3), as renumbered by Pub. L. 111–192, substituted 
‘‘1083(k)(1)(A) and (B)’’ for ‘‘1082(f)(1)(A) and (B)’’ and 
‘‘430(k)(1)(A) and (B)’’ for ‘‘412(n)(1)(A) and (B)’’. 

Subsecs. (d), (e). Pub. L. 109–280, § 505(b), added sub-
secs. (d) and (e). 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 applicable with re-
spect to plan years beginning after Dec. 31, 2011, except 
as otherwise provided, see section 40211(c) of Pub. L. 
112–141, set out as a note under section 404 of Title 26, 
Internal Revenue Code. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–458 effective as if included 
in the provisions of Pub. L. 109–280 to which the amend-
ment relates, except as otherwise provided, see section 
112 of Pub. L. 110–458, set out as a note under section 72 
of Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by section 108(b)(3) of Pub. L. 109–280 ap-
plicable to plan years beginning after 2007, see section 
108(e) of Pub. L. 109–280, set out as a note under section 
1021 of this title. 

Pub. L. 109–280, title V, § 505(c), Aug. 17, 2006, 120 Stat. 
946, provided that: ‘‘The amendments made by this sec-
tion [amending this section] shall apply with respect to 
years beginning after 2007.’’ 

EFFECTIVE DATE 

Pub. L. 103–465, title VII, § 772(c), Dec. 8, 1994, 108 Stat. 
5044, provided that: ‘‘The amendments made by this 
section [enacting this section] shall be effective on the 
date of enactment of this Act [Dec. 8, 1994].’’ 

APPLICABILITY OF AMENDMENTS BY SUBTITLES A AND B 
OF TITLE I OF PUB. L. 109–280 

For special rules on applicability of amendments by 
subtitles A (§§ 101–108) and B (§§ 111–116) of title I of Pub. 
L. 109–280 to certain eligible cooperative plans, PBGC 
settlement plans, and eligible government contractor 
plans, see sections 104, 105, and 106 of Pub. L. 109–280, 
set out as notes under section 401 of Title 26, Internal 
Revenue Code. 

§ 1311. Repealed. Pub. L. 109–280, title V, 
§ 501(b)(1), Aug. 17, 2006, 120 Stat. 939 

Section, Pub. L. 93–406, title IV, § 4011, as added Pub. 
L. 103–465, title VII, § 775(a), Dec. 8, 1994, 108 Stat. 5046, 
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1 So in original. The comma probably should be a semicolon. 
2 So in original. A semicolon probably should appear. 

related to notice to participants of plan’s funding 
status and limitations on corporation’s guaranty. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to plan years beginning after Dec. 
31, 2006, see section 501(d)(1) of Pub. L. 109–280, set out 
as an Effective Date of 2006 Amendment note under sec-
tion 1021 of this title. 

SUBTITLE B—COVERAGE 

§ 1321. Coverage 

(a) Plans covered 

Except as provided in subsection (b) of this 
section, this subchapter applies to any plan (in-
cluding a successor plan) which, for a plan 
year— 

(1) is an employee pension benefit plan (as 
defined in paragraph (2) of section 1002 of this 
title) established or maintained— 

(A) by an employer engaged in commerce 
or in any industry or activity affecting com-
merce, or 

(B) by any employee organization, or orga-
nization representing employees, engaged in 
commerce or in any industry or activity af-
fecting commerce, or 

(C) by both, 

which has, in practice, met the requirements 
of part I of subchapter D of chapter 1 of title 
26 (as in effect for the preceding 5 plan years 
of the plan) applicable to the plans described 
in paragraph (2) for the preceding 5 plan years; 
or 

(2) is, or has been determined by the Sec-
retary of the Treasury to be, a plan described 
in section 401(a) of title 26, or which meets, or 
has been determined by the Secretary of the 
Treasury to meet, the requirements of section 
404(a)(2) of title 26. 

For purposes of this subchapter, a successor plan 
is considered to be a continuation of a prede-
cessor plan. For this purpose, unless otherwise 
specifically indicated in this subchapter, a suc-
cessor plan is a plan which covers a group of em-
ployees which includes substantially the same 
employees as a previously established plan, and 
provides substantially the same benefits as that 
plan provided. 

(b) Plans not covered 

This section does not apply to any plan— 
(1) which is an individual account plan, as 

defined in paragraph (34) of section 1002 of this 
title,1 

(2) established and maintained for its em-
ployees by the Government of the United 
States, by the government of any State or po-
litical subdivision thereof, or by any agency or 
instrumentality of any of the foregoing, or to 
which the Railroad Retirement Act of 1935 or 
1937 [45 U.S.C. 231 et seq.] applies and which is 
financed by contributions required under that 
Act, or which is described in the last sentence 
of section 1002(32) of this title 2 

(3) which is a church plan as defined in sec-
tion 414(e) of title 26, unless that plan has 
made an election under section 410(d) of title 

26, and has notified the corporation in accord-
ance with procedures prescribed by the cor-
poration, that it wishes to have the provisions 
of this part apply to it,1 

(4)(A) established and maintained by a soci-
ety, order, or association described in section 
501(c)(8) or (9) of title 26, if no part of the con-
tributions to or under the plan is made by em-
ployers of participants in the plan, or 

(B) of which a trust described in section 
501(c)(18) of title 26 is a part; 

(5) which has not at any time after Septem-
ber 2, 1974, provided for employer contribu-
tions; 

(6) which is unfunded and which is main-
tained by an employer primarily for the pur-
pose of providing deferred compensation for a 
select group of management or highly com-
pensated employees; 

(7) which is established and maintained out-
side of the United States primarily for the 
benefit of individuals substantially all of 
whom are nonresident aliens; 

(8) which is maintained by an employer sole-
ly for the purpose of providing benefits for cer-
tain employees in excess of the limitations on 
contributions and benefits imposed by section 
415 of title 26 on plans to which that section 
applies, without regard to whether the plan is 
funded, and, to the extent that a separable 
part of a plan (as determined by the corpora-
tion) maintained by an employer is main-
tained for such purpose, that part shall be 
treated for purposes of this subchapter, as a 
separate plan which is an excess benefit plan; 

(9) which is established and maintained ex-
clusively for substantial owners; 

(10) of an international organization which is 
exempt from taxation under the International 
Organizations Immunities Act [22 U.S.C. 288 et 
seq.]; 

(11) maintained solely for the purpose of 
complying with applicable workmen’s com-
pensation laws or unemployment compensa-
tion or disability insurance laws; 

(12) which is a defined benefit plan, to the 
extent that it is treated as an individual ac-
count plan under paragraph (35)(B) of section 
1002 of this title; or 

(13) established and maintained by a profes-
sional service employer which does not at any 
time after September 2, 1974, have more than 
25 active participants in the plan. 

(c) Definitions 

(1) For purposes of subsection (b)(1) of this sec-
tion, the term ‘‘individual account plan’’ does 
not include a plan under which a fixed benefit is 
promised if the employer or his representative 
participated in the determination of that bene-
fit. 

(2) For purposes of this paragraph and for pur-
poses of subsection (b)(13) of this section— 

(A) the term ‘‘professional service em-
ployer’’ means any proprietorship, partner-
ship, corporation, or other association or orga-
nization (i) owned or controlled by profes-
sional individuals or by executors or adminis-
trators of professional individuals, (ii) the 
principal business of which is the performance 
of professional services, and 
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