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(3)(A)(i) the defendant willfully disabled or 
removed a safety device prescribed by the Sec-
retary under section 1841(b) of this title, or 

(ii) the defendant in conscious disregard of 
the requirements of section 1841(b) of this title 
failed to provide a safety device required 
under such section, and 

(B) such disablement, removal, or failure to 
provide a safety device resulted in an injury or 
death described in paragraph (1)(B), or 

(4)(A) the defendant violated a safety stand-
ard prescribed by the Secretary under section 
1841(b) of this title, 

(B) such safety violation resulted in an in-
jury or death described in paragraph (1)(B), 
and 

(C) the defendant at the time of the viola-
tion of section 1841(b) of this title also was— 

(i) an unregistered farm labor contractor 
in violation of section 1811(a) of this title, or 

(ii) a person who utilized the services of a 
farm labor contractor of the type specified 
in clause (i) without taking reasonable steps 
to determine that the farm labor contractor 
possessed a valid certificate of registration 
authorizing the performance of the farm 
labor contracting activities which the con-
tractor was requested or permitted to per-
form with the knowledge of such person, 

the court shall award not more than $10,000 per 
plaintiff per violation with respect to whom the 
court made the finding described in paragraph 
(1), (2), (3), or (4), except that multiple infrac-
tions of a single provision of this chapter shall 
constitute only one violation for purposes of de-
termining the amount of statutory damages due 
to a plaintiff under this subsection and in the 
case of a class action, the court shall award not 
more than the lesser of up to $10,000 per plaintiff 
or up to $500,000 for all plaintiffs in such class 
action. 

(f) Tolling of statute of limitations 

If it is determined under a State workers’ 
compensation law that the workers’ compensa-
tion law is not applicable to a claim for bodily 
injury or death of a migrant or seasonal agricul-
tural worker, the statute of limitations for 
bringing an action for actual damages for such 
injury or death under subsection (a) of this sec-
tion shall be tolled for the period during which 
the claim for such injury or death under such 
State workers’ compensation law was pending. 
The statute of limitations for an action for 
other actual damages, statutory damages, or 
equitable relief arising out of the same trans-
action or occurrence as the injury or death of 
the migrant or seasonal agricultural worker 
shall be tolled for the period during which the 
claim for such injury or death was pending 
under the State workers’ compensation law. 

(Pub. L. 97–470, title V, § 504, Jan. 14, 1983, 96 
Stat. 2597; Pub. L. 102–392, title III, § 325(a), Oct. 
6, 1992, 106 Stat. 1728; Pub. L. 104–49, §§ 1(a)(2), 
2(a), 3, Nov. 15, 1995, 109 Stat. 432, 433.) 

AMENDMENTS 

1995—Subsec. (d). Pub. L. 104–49, § 1(a)(2), amended 
subsec. (d) generally. Prior to amendment, subsec. (d) 
read as follows: 

‘‘(d)(1) Notwithstanding any other provision of this 
chapter, where a State workers’ compensation law is 

applicable and coverage is provided for a migrant or 
seasonal agricultural worker, the workers’ compensa-
tion benefits shall be the exclusive remedy for loss of 
such worker under this chapter in the case of bodily in-
jury or death. 

‘‘(2) The exclusive remedy prescribed by paragraph (1) 
precludes the recovery under subsection (c) of this sec-
tion of actual damages for loss from an injury or death 
but does not preclude recovery under subsection (c) of 
this section for statutory damages or an injunction.’’ 

Subsec. (e). Pub. L. 104–49, § 2(a), added subsec. (e). 
Subsec. (f). Pub. L. 104–49, § 3, added subsec. (f). 
1992—Subsec. (d). Pub. L. 102–392 added subsec. (d). 

EFFECTIVE DATE OF 1995 AMENDMENT 

Pub. L. 104–49, § 1(b), Nov. 15, 1995, 109 Stat. 432, pro-
vided that: ‘‘The amendment made by subsection (a)(2) 
[amending this section] shall apply to all cases in 
which a final judgment has not been entered.’’ 

Pub. L. 104–49, § 2(b), Nov. 15, 1995, 109 Stat. 433, pro-
vided that: ‘‘The amendment made by subsection (a) 
[amending this section] shall apply to all cases in 
which a final judgment has not been entered.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–392, title III, § 325(c), Oct. 6, 1992, 106 Stat. 
1728, provided that the amendment of this section by 
section 325(a) of Pub. L. 102–392 would apply to actions 
commenced after Oct. 6, 1992, but not after the expira-
tion of 9 months after such date, with waiver and ex-
tension provisions for certain actions, prior to repeal 
by Pub. L. 104–49, § 1(a)(1), Nov. 15, 1995, 109 Stat. 432. 

§ 1855. Discrimination prohibited 

(a) Prohibited activities 

No person shall intimidate, threaten, restrain, 
coerce, blacklist, discharge, or in any manner 
discriminate against any migrant or seasonal 
agricultural worker because such worker has, 
with just cause, filed any complaint or insti-
tuted, or caused to be instituted, any proceeding 
under or related to this chapter, or has testified 
or is about to testify in any such proceedings, or 
because of the exercise, with just cause, by such 
worker on behalf of himself or others of any 
right or protection afforded by this chapter. 

(b) Proceedings for redress of violations 

A migrant or seasonal agricultural worker 
who believes, with just cause, that he has been 
discriminated against by any person in violation 
of this section may, within 180 days after such 
violation occurs, file a complaint with the Sec-
retary alleging such discrimination. Upon re-
ceipt of such complaint, the Secretary shall 
cause such investigation to be made as he deems 
appropriate. If upon such investigation, the Sec-
retary determines that the provisions of this 
section have been violated, the Secretary shall 
bring an action in any appropriate United States 
district court against such person. In any such 
action the United States district courts shall 
have jurisdiction, for cause shown, to restrain 
violation of subsection (a) of this section and 
order all appropriate relief, including rehiring or 
reinstatement of the worker, with back pay, or 
damages. 

(Pub. L. 97–470, title V, § 505, Jan. 14, 1983, 96 
Stat. 2598.) 

§ 1856. Waiver of rights 

Agreements by employees purporting to waive 
or to modify their rights under this chapter 
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