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This Act, referred to in subsec. (f)(2), is Pub. L. 
105–220, Aug. 7, 1998, 112 Stat. 936, as amended, known as 
the Workforce Investment Act of 1998. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 9201 of Title 20, Education, 
and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

AMENDMENTS 

2008—Subsec. (b)(2)(B)(ii), (iii). Pub. L. 110–246, 
§ 4002(b)(1)(B), (2)(R), made technical amendment to ref-
erences in original act which appear in text as ref-
erences to section 2015 of title 7. 

2006—Subsec. (b)(1)(B)(vii). Pub. L. 109–270 substituted 
‘‘career and technical education activities at the post-
secondary level’’ for ‘‘postsecondary vocational edu-
cation activities’’ and ‘‘Carl D. Perkins Career and 
Technical Education Act of 2006’’ for ‘‘Carl D. Perkins 
Vocational and Applied Technology Education Act’’. 

1998—Subsec. (b)(1)(B)(iv). Pub. L. 105–332, § 5(a)(1), in-
serted ‘‘(other than part C of title I of such Act and 
subject to subsection (f) of this section)’’ before semi-
colon. 

Subsec. (f). Pub. L. 105–332, § 5(a)(2), added subsec. (f). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by section 4002(b)(1)(B), (2)(R) of Pub. L. 
110–246 effective Oct. 1, 2008, see section 4407 of Pub. L. 
110–246, set out as a note under section 1161 of Title 2, 
The Congress. 

§ 2842. Identification of eligible providers of 
training services 

(a) Eligibility requirements 

(1) In general 

Except as provided in subsection (h) of this 
section, to be identified as an eligible provider 
of training services described in section 
2864(d)(4) of this title (referred to in this sec-
tion as ‘‘training services’’) in a local area and 
to be eligible to receive funds made available 
under section 2863(b) of this title for the provi-
sion of training services, a provider of such 
services shall meet the requirements of this 
section. 

(2) Providers 

Subject to the provisions of this section, to 
be eligible to receive the funds, the provider 
shall be— 

(A) a postsecondary educational institu-
tion that— 

(i) is eligible to receive Federal funds 
under title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1070 et seq. [and 42 U.S.C. 
2751 et seq.]); and 

(ii) provides a program that leads to an 
associate degree, baccalaureate degree, or 
certificate; 

(B) an entity that carries out programs 
under the Act of August 16, 1937 (commonly 
known as the ‘‘National Apprenticeship Act’’ 
50 Stat. 664, chapter 663; 29 U.S.C. 50 et seq.); 
or 

(C) another public or private provider of a 
program of training services. 

(b) Initial eligibility determination 

(1) Postsecondary educational institutions and 
entities carrying out apprenticeship pro-
grams 

To be initially eligible to receive funds as 
described in subsection (a) of this section to 
carry out a program described in subparagraph 
(A) or (B) of subsection (a)(2) of this section, a 
provider described in subparagraph (A) or (B), 
respectively, of subsection (a)(2) of this sec-
tion shall submit an application, to the local 
board for the local area in which the provider 
desires to provide training services, at such 
time, in such manner, and containing such in-
formation as the local board may require. 

(2) Other eligible providers 

(A) Procedure 

Each Governor of a State shall establish a 
procedure for use by local boards in the 
State in determining the initial eligibility 
of a provider described in subsection (a)(2)(C) 
of this section to receive funds as described 
in subsection (a) of this section for a pro-
gram of training services, including the ini-
tial eligibility of— 

(i) a postsecondary educational institu-
tion to receive such funds for a program 
not described in subsection (a)(2)(A) of this 
section; and 

(ii) a provider described in subsection 
(a)(2)(B) of this section to receive such 
funds for a program not described in sub-
section (a)(2)(B) of this section. 

(B) Recommendations 

In developing such procedure, the Gov-
ernor shall solicit and take into consider-
ation the recommendations of local boards 
and providers of training services within the 
State. 

(C) Opportunity to submit comments 

The Governor shall provide an oppor-
tunity, during the development of the proce-
dure, for interested members of the public, 
including representatives of business and 
labor organizations, to submit comments on 
such procedure. 

(D) Requirements 

In establishing the procedure, the Gov-
ernor shall require that, to be initially eligi-
ble to receive funds as described in sub-
section (a) of this section for a program, a 
provider described in subsection (a)(2)(C) of 
this section— 

(i) shall submit an application, to the 
local board for the local area in which the 
provider desires to provide training serv-
ices, at such time and in such manner as 
may be required, and containing a descrip-
tion of the program; 

(ii) if the provider provides training serv-
ices through a program on the date of ap-
plication, shall include in the application 
an appropriate portion of the performance 
information and program cost information 
described in subsection (d) of this section 
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for the program, as specified in the proce-
dure, and shall meet appropriate levels of 
performance for the program, as specified 
in the procedure; and 

(iii) if the provider does not provide 
training services on such date, shall meet 
appropriate requirements, as specified in 
the procedure. 

(c) Subsequent eligibility determination 

(1) Procedure 

Each Governor of a State shall establish a 
procedure for use by local boards in the State 
in determining the eligibility of a provider de-
scribed in subsection (a)(2) of this section to 
continue to receive funds as described in sub-
section (a) of this section for a program after 
an initial period of eligibility under subsection 
(b) of this section (referred to in this section 
as ‘‘subsequent eligibility’’). 

(2) Recommendations 

In developing such procedure, the Governor 
shall solicit and take into consideration the 
recommendations of local boards and provid-
ers of training services within the State. 

(3) Opportunity to submit comments 

The Governor shall provide an opportunity, 
during the development of the procedure, for 
interested members of the public, including 
representatives of business and labor organiza-
tions, to submit comments on such procedure. 

(4) Considerations 

In developing such procedure, the Governor 
shall ensure that the procedure requires the 
local boards to take into consideration, in 
making the determinations of subsequent eli-
gibility— 

(A) the specific economic, geographic, and 
demographic factors in the local areas in 
which providers seeking eligibility are lo-
cated; and 

(B) the characteristics of the populations 
served by providers seeking eligibility, in-
cluding the demonstrated difficulties in 
serving such populations, where applicable. 

(5) Requirements 

In establishing the procedure, the Governor 
shall require that, to be eligible to continue to 
receive funds as described in subsection (a) of 
this section for a program after the initial pe-
riod of eligibility, a provider described in sub-
section (a)(2) of this section shall— 

(A) submit the performance information 
and program cost information described in 
subsection (d)(1) of this section for the pro-
gram and any additional information re-
quired to be submitted in accordance with 
subsection (d)(2) of this section for the pro-
gram annually to the appropriate local 
board at such time and in such manner as 
may be required; and 

(B) annually meet the performance levels 
described in paragraph (6) for the program, 
as demonstrated utilizing quarterly records 
described in section 2871 of this title, in a 
manner consistent with section 2871 of this 
title. 

(6) Levels of performance 

(A) In general 

At a minimum, the procedure described in 
paragraph (1) shall require the provider to 
meet minimum acceptable levels of perform-
ance based on the performance information 
referred to in paragraph (5)(A). 

(B) Higher levels of performance eligibility 

The local board may require higher levels 
of performance than the levels referred to in 
subparagraph (A) for subsequent eligibility 
to receive funds as described in subsection 
(a) of this section. 

(d) Performance and cost information 

(1) Required information 

For a provider of training services to be de-
termined to be subsequently eligible under 
subsection (c) of this section to receive funds 
as described in subsection (a) of this section, 
such provider shall, under subsection (c) of 
this section, submit— 

(A) verifiable program-specific perform-
ance information consisting of— 

(i) program information, including— 
(I) the program completion rates for 

all individuals participating in the appli-
cable program conducted by the pro-
vider; 

(II) the percentage of all individuals 
participating in the applicable program 
who obtain unsubsidized employment, 
which may also include information 
specifying the percentage of the individ-
uals who obtain unsubsidized employ-
ment in an occupation related to the 
program conducted; and 

(III) the wages at placement in em-
ployment of all individuals participating 
in the applicable program; and 

(ii) training services information for all 
participants who received assistance under 
section 2864 of this title to participate in 
the applicable program, including— 

(I) the percentage of participants who 
have completed the applicable program 
and who are placed in unsubsidized em-
ployment; 

(II) the retention rates in unsubsidized 
employment of participants who have 
completed the applicable program, 6 
months after the first day of the employ-
ment; 

(III) the wages received by participants 
who have completed the applicable pro-
gram, 6 months after the first day of the 
employment involved; and 

(IV) where appropriate, the rates of li-
censure or certification, attainment of 
academic degrees or equivalents, or at-
tainment of other measures of skills, of 
the graduates of the applicable program; 
and 

(B) information on program costs (such as 
tuition and fees) for participants in the ap-
plicable program. 

(2) Additional information 

Subject to paragraph (3), in addition to the 
performance information described in para-
graph (1)— 
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(A) the Governor may require that a pro-
vider submit, under subsection (c) of this 
section, such other verifiable program-spe-
cific performance information as the Gov-
ernor determines to be appropriate to obtain 
such subsequent eligibility, which may in-
clude information relating to— 

(i) retention rates in employment and 
the subsequent wages of all individuals 
who complete the applicable program; 

(ii) where appropriate, the rates of licen-
sure or certification of all individuals who 
complete the program; and 

(iii) the percentage of individuals who 
complete the program who attain indus-
try-recognized occupational skills in the 
subject, occupation, or industry for which 
training is provided through the program, 
where applicable; and 

(B) the Governor, or the local board, may 
require a provider to submit, under sub-
section (c) of this section, other verifiable 
program-specific performance information 
to obtain such subsequent eligibility. 

(3) Conditions 

(A) In general 

If the Governor or a local board requests 
additional information under paragraph (2) 
that imposes extraordinary costs on provid-
ers, or if providers experience extraordinary 
costs in the collection of information re-
quired under paragraph (1)(A)(ii), the Gov-
ernor or the local board shall provide access 
to cost-effective methods for the collection 
of the information involved, or the Governor 
shall provide additional resources to assist 
providers in the collection of such informa-
tion from funds made available as described 
in sections 2853(a) and 2863(a)(1) of this title, 
as appropriate. 

(B) Higher education eligibility requirements 

The local board and the designated State 
agency described in subsection (i) of this sec-
tion may accept program-specific perform-
ance information consistent with the re-
quirements for eligibility under title IV of 
the Higher Education Act of 1965 (20 U.S.C. 
1070 et seq. [and 42 U.S.C. 2751 et seq.]) from 
a provider for purposes of enabling the pro-
vider to fulfill the applicable requirements 
of this subsection, if such information is 
substantially similar to the information 
otherwise required under this subsection. 

(e) Local identification 

(1) In general 

The local board shall place on a list provid-
ers submitting an application under sub-
section (b)(1) of this section and providers de-
termined to be initially eligible under sub-
section (b)(2) of this section, and retain on the 
list providers determined to be subsequently 
eligible under subsection (c) of this section, to 
receive funds as described in subsection (a) of 
this section for the provision of training serv-
ices in the local area served by the local 
board. The list of providers shall be accom-
panied by any performance information and 
program cost information submitted under 

subsection (b) or (c) of this section by the pro-
vider. 

(2) Submission to State agency 

On placing or retaining a provider on the 
list, the local board shall submit, to the des-
ignated State agency described in subsection 
(i) of this section, the list and the performance 
information and program cost information re-
ferred to in paragraph (1). If the agency deter-
mines, within 30 days after the date of the sub-
mission, that the provider does not meet the 
performance levels described in subsection 
(c)(6) of this section for the program (where 
applicable), the agency may remove the pro-
vider from the list for the program. The agen-
cy may not remove from the list an agency 
submitting an application under subsection 
(b)(1) of this section. 

(3) Identification of eligible providers 

A provider who is placed or retained on the 
list under paragraph (1), and is not removed by 
the designated State agency under paragraph 
(2), for a program, shall be considered to be 
identified as an eligible provider of training 
services for the program. 

(4) Availability 

(A) State list 

The designated State agency shall compile 
a single list of the providers identified under 
paragraph (3) from all local areas in the 
State and disseminate such list, and the per-
formance information and program cost in-
formation described in paragraph (1), to the 
one-stop delivery systems within the State. 
Such list and information shall be made 
widely available to participants in employ-
ment and training activities authorized 
under section 2864 of this title and others 
through the one-stop delivery system. 

(B) Selection from State list 

Individuals eligible to receive training 
services under section 2864(d)(4) of this title 
shall have the opportunity to select any of 
the eligible providers, from any of the local 
areas in the State, that are included on the 
list described in subparagraph (A) to provide 
the services, consistent with the require-
ments of section 2864 of this title. 

(5) Acceptance of individual training accounts 
by other States 

States may enter into agreements, on a re-
ciprocal basis, to permit eligible providers of 
training services in a State to accept individ-
ual training accounts provided in another 
State. 

(f) Enforcement 

(1) Accuracy of information 

If the designated State agency, after con-
sultation with the local board involved, deter-
mines that an eligible provider or individual 
supplying information on behalf of the pro-
vider intentionally supplies inaccurate infor-
mation under this section, the agency shall 
terminate the eligibility of the provider to re-
ceive funds described in subsection (a) of this 
section for any program for a period of time, 
but not less than 2 years. 
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(2) Noncompliance 

If the designated State agency, or the local 
board working with the State agency, deter-
mines that an eligible provider described in 
subsection (a) of this section substantially 
violates any requirement under this Act, the 
agency, or the local board working with the 
State agency, may terminate the eligibility of 
such provider to receive funds described in 
subsection (a) of this section for the program 
involved or take such other action as the 
agency or local board determines to be appro-
priate. 

(3) Repayment 

A provider whose eligibility is terminated 
under paragraph (1) or (2) for a program shall 
be liable for repayment of all funds described 
in subsection (a) of this section received for 
the program during any period of noncompli-
ance described in such paragraph. 

(4) Construction 

This subsection and subsection (g) of this 
section shall be construed to provide remedies 
and penalties that supplement, but do not sup-
plant, other civil and criminal remedies and 
penalties. 

(g) Appeal 

The Governor shall establish procedures for 
providers of training services to appeal a denial 
of eligibility by the local board or the des-
ignated State agency under subsection (b), (c), 
or (e) of this section, a termination of eligibility 
or other action by the board or agency under 
subsection (f) of this section, or a denial of eligi-
bility by a one-stop operator under subsection 
(h) of this section. Such procedures shall provide 
an opportunity for a hearing and prescribe ap-
propriate time limits to ensure prompt resolu-
tion of the appeal. 

(h) On-the-job training or customized training 
exception 

(1) In general 

Providers of on-the-job training or cus-
tomized training shall not be subject to the re-
quirements of subsections (a) through (e) of 
this section. 

(2) Collection and dissemination of information 

A one-stop operator in a local area shall col-
lect such performance information from on- 
the-job training and customized training pro-
viders as the Governor may require, determine 
whether the providers meet such performance 
criteria as the Governor may require, and dis-
seminate information identifying providers 
that meet the criteria as eligible providers, 
and the performance information, through the 
one-stop delivery system. Providers deter-
mined to meet the criteria shall be considered 
to be identified as eligible providers of train-
ing services. 

(i) Administration 

The Governor shall designate a State agency 
to make the determinations described in sub-
section (e)(2) of this section, take the enforce-
ment actions described in subsection (f) of this 
section, and carry out other duties described in 
this section. 

(Pub. L. 105–220, title I, § 122, Aug. 7, 1998, 112 
Stat. 965.) 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in sub-
secs. (a)(2)(A)(i) and (d)(3)(B), is Pub. L. 89–329, Nov. 8, 
1965, 79 Stat. 1219, as amended. Title IV of the Act is 
classified generally to subchapter IV (§ 1070 et seq.) of 
chapter 28 of Title 20, Education, and part C (§ 2751 et 
seq.) of subchapter I of chapter 34 of Title 42, The Pub-
lic Health and Welfare. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 1001 of Title 20 and Tables. 

The National Apprenticeship Act, referred to in sub-
sec. (a)(2)(B), is act Aug. 16, 1937, ch. 663, 50 Stat. 664, as 
amended, which is classified generally to chapter 4C 
(§ 50 et seq.) of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 50 of this title and Tables. 

This Act, referred to in subsec. (f)(2), is Pub. L. 
105–220, Aug. 7, 1998, 112 Stat. 936, as amended, known as 
the Workforce Investment Act of 1998. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 9201 of Title 20, Education, 
and Tables. 

§ 2843. Identification of eligible providers of 
youth activities 

From funds allocated under paragraph (2)(A) 
or (3) of section 2853(b) of this title to a local 
area, the local board for such area shall identify 
eligible providers of youth activities by award-
ing grants or contracts on a competitive basis, 
based on the recommendations of the youth 
council and on the criteria contained in the 
State plan, to the providers to carry out the ac-
tivities, and shall conduct oversight with re-
spect to the providers, in the local area. 

(Pub. L. 105–220, title I, § 123, Aug. 7, 1998, 112 
Stat. 971.) 

PART D—YOUTH ACTIVITIES 

§ 2851. General authorization 

The Secretary shall make an allotment under 
section 2852(b)(1)(C) of this title to each State 
that meets the requirements of section 2822 of 
this title and a grant to each outlying area that 
complies with the requirements of this chapter, 
to assist the State or outlying area, and to en-
able the State or outlying area to assist local 
areas, for the purpose of providing workforce in-
vestment activities for eligible youth in the 
State or outlying area and in the local areas. 

(Pub. L. 105–220, title I, § 126, Aug. 7, 1998, 112 
Stat. 971.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this title’’ meaning title I of Pub. L. 105–220, Aug. 7, 
1998, 112 Stat. 939, as amended, which enacted this chap-
ter, repealed sections 1501 to 1505, 1511 to 1583, 1592 to 
1735, 1737 to 1791h, 1792 to 1792b, 2301 to 2314 of this title, 
section 211 of former Title 40, Appendix, Public Build-
ings, Property, and Works, sections 11421, 11441 to 11447, 
11449, 11450, 11461 to 11466, 11471, and 11472 of Title 42, 
The Public Health and Welfare, and sections 42101 to 
42106 of Title 49, Transportation, enacted provisions set 
out as notes under sections 1501, 2301, and 2940 of this 
title and section 11421 of Title 42, and repealed provi-
sions set out as notes under sections 801 and 2301 of this 
title and section 1255a of Title 8, Aliens and National-
ity. For complete classification of title I to the Code, 
see Tables. 
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