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(2) Noncompliance

If the designated State agency, or the local
board working with the State agency, deter-
mines that an eligible provider described in
subsection (a) of this section substantially
violates any requirement under this Act, the
agency, or the local board working with the
State agency, may terminate the eligibility of
such provider to receive funds described in
subsection (a) of this section for the program
involved or take such other action as the
agency or local board determines to be appro-
priate.

(3) Repayment

A provider whose eligibility is terminated
under paragraph (1) or (2) for a program shall
be liable for repayment of all funds described
in subsection (a) of this section received for
the program during any period of noncompli-
ance described in such paragraph.

(4) Construction

This subsection and subsection (g) of this
section shall be construed to provide remedies
and penalties that supplement, but do not sup-
plant, other civil and criminal remedies and
penalties.
(g) Appeal

The Governor shall establish procedures for
providers of training services to appeal a denial
of eligibility by the local board or the des-
ignated State agency under subsection (b), (c),
or (e) of this section, a termination of eligibility
or other action by the board or agency under
subsection (f) of this section, or a denial of eligi-
bility by a one-stop operator under subsection
(h) of this section. Such procedures shall provide
an opportunity for a hearing and prescribe ap-
propriate time limits to ensure prompt resolu-
tion of the appeal.
(h) On-the-job training or customized training

exception

(1) In general

Providers of on-the-job training or -cus-
tomized training shall not be subject to the re-
quirements of subsections (a) through (e) of
this section.

(2) Collection and dissemination of information

A one-stop operator in a local area shall col-
lect such performance information from on-
the-job training and customized training pro-
viders as the Governor may require, determine
whether the providers meet such performance
criteria as the Governor may require, and dis-
seminate information identifying providers
that meet the criteria as eligible providers,
and the performance information, through the
one-stop delivery system. Providers deter-
mined to meet the criteria shall be considered
to be identified as eligible providers of train-
ing services.

(i) Administration

The Governor shall designate a State agency
to make the determinations described in sub-
section (e)(2) of this section, take the enforce-
ment actions described in subsection (f) of this
section, and carry out other duties described in
this section.
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(Pub. L. 105-220, title I, §122, Aug. 7, 1998, 112
Stat. 965.)

REFERENCES IN TEXT

The Higher Education Act of 1965, referred to in sub-
secs. (a)(2)(A)({) and (d)(3)(B), is Pub. L. 89-329, Nov. 8,
1965, 79 Stat. 1219, as amended. Title IV of the Act is
classified generally to subchapter IV (§1070 et seq.) of
chapter 28 of Title 20, Education, and part C (§2751 et
seq.) of subchapter I of chapter 34 of Title 42, The Pub-
lic Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out under
section 1001 of Title 20 and Tables.

The National Apprenticeship Act, referred to in sub-
sec. (a)(2)(B), is act Aug. 16, 1937, ch. 663, 50 Stat. 664, as
amended, which is classified generally to chapter 4C
(§50 et seq.) of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 50 of this title and Tables.

This Act, referred to in subsec. (f)(2), is Pub. L.
105-220, Aug. 7, 1998, 112 Stat. 936, as amended, known as
the Workforce Investment Act of 1998. For complete
classification of this Act to the Code, see Short Title
note set out under section 9201 of Title 20, Education,
and Tables.

§2843. Identification of eligible providers of
youth activities

From funds allocated under paragraph (2)(A)
or (3) of section 2853(b) of this title to a local
area, the local board for such area shall identify
eligible providers of youth activities by award-
ing grants or contracts on a competitive basis,
based on the recommendations of the youth
council and on the criteria contained in the
State plan, to the providers to carry out the ac-
tivities, and shall conduct oversight with re-
spect to the providers, in the local area.

(Pub. L. 105-220, title I, §123, Aug. 7, 1998, 112
Stat. 971.)

PART D—YOUTH ACTIVITIES
§2851. General authorization

The Secretary shall make an allotment under
section 2852(b)(1)(C) of this title to each State
that meets the requirements of section 2822 of
this title and a grant to each outlying area that
complies with the requirements of this chapter,
to assist the State or outlying area, and to en-
able the State or outlying area to assist local
areas, for the purpose of providing workforce in-
vestment activities for eligible youth in the
State or outlying area and in the local areas.

(Pub. L. 105-220, title I, §126, Aug. 7, 1998, 112
Stat. 971.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this title’” meaning title I of Pub. L. 105-220, Aug. 7,
1998, 112 Stat. 939, as amended, which enacted this chap-
ter, repealed sections 1501 to 1505, 1511 to 1583, 1592 to
1735, 1737 to 1791h, 1792 to 1792b, 2301 to 2314 of this title,
section 211 of former Title 40, Appendix, Public Build-
ings, Property, and Works, sections 11421, 11441 to 11447,
11449, 11450, 11461 to 11466, 11471, and 11472 of Title 42,
The Public Health and Welfare, and sections 42101 to
42106 of Title 49, Transportation, enacted provisions set
out as notes under sections 1501, 2301, and 2940 of this
title and section 11421 of Title 42, and repealed provi-
sions set out as notes under sections 801 and 2301 of this
title and section 1255a of Title 8, Aliens and National-
ity. For complete classification of title I to the Code,
see Tables.
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§ 2852. State allotments

(a) In general

The Secretary shall—

(1) for each fiscal year in which the amount
appropriated under section 2872(a) of this title
exceeds $1,000,000,000, reserve a portion deter-
mined under subsection (b)(1)(A) of this sec-
tion of the amount appropriated under section
2872(a) of this title for use under sections 2912
(relating to migrant and seasonal farmworker
programs) and 2914 (relating to youth oppor-
tunity grants) of this title; and

(2) use the remainder of the amount appro-
priated under section 2872(a) of this title for a
fiscal year to make allotments and grants in
accordance with subparagraphs (B) and (C) of
subsection (b)(1) of this section and make
funds available for use under section 2911 of
this title (relating to Native American pro-
grams).

(b) Allotment among States
(1) Youth activities
(A) Youth opportunity grants
(i) In general

For each fiscal year in which the amount
appropriated under section 2872(a) of this
title exceeds $1,000,000,000, the Secretary
shall reserve a portion of the amount to
provide youth opportunity grants and
other activities under section 2914 of this
title (relating to youth opportunity
grants) and provide youth activities under
section 2912 of this title (relating to mi-
grant and seasonal farmworker programs).

(ii) Portion

The portion referred to in clause (i) shall
equal, for a fiscal year—

(I) except as provided in subclause (I1),
the difference obtained by subtracting
$1,000,000,000 from the amount appro-
priated under section 2872(a) of this title
for the fiscal year; or

(IT) for any fiscal year in which the
amount is $1,250,000,000 or greater,
$250,000,000.

(iii) Youth activities for farmworkers

From the portion described in clause (i)
for a fiscal year, the Secretary shall make
available 4 percent of such portion to pro-
vide youth activities under section 2912 of
this title.

(iv) Role model academy project

From the portion described in clause (i)
for fiscal year 1999, the Secretary shall
make available such sums as the Secretary
determines to be appropriate to carry out
section 2914(g) of this title.

(B) Outlying areas
(i) In general

From the amount made available under
subsection (a)(2) of this section for a fiscal
year, the Secretary shall reserve not more
than Y of 1 percent of the amount appro-
priated under section 2872(a) of this title
for the fiscal year—
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(I) to provide assistance to the out-
lying areas to carry out youth activities
and statewide workforce investment ac-
tivities; and

(IT) for each of fiscal years 1999, 2000,
and 2001, to carry out the competition
described in clause (ii), except that the
funds reserved to carry out such clause
for any such fiscal year shall not exceed
the amount reserved for the Freely Asso-
ciated States for fiscal year 1997, from
amounts reserved under sections 252(a)
and 262(a)(1) of the Job Training Partner-
ship Act (as in effect on the day before
August 7, 1998).

(ii) Limitation for Freely Associated States
(I) Competitive grants

The Secretary shall use funds de-
scribed in clause (i)(II) to award grants
to Guam, American Samoa, the Com-
monwealth of the Northern Mariana Is-
lands, and the Freely Associated States
to carry out youth activities and state-
wide workforce investment activities.

(IT) Award basis

The Secretary shall award grants pur-
suant to subclause (I) on a competitive
basis and pursuant to the recommenda-
tions of experts in the field of employ-
ment and training, working through the
Pacific Region Educational Laboratory
in Honolulu, Hawaii.

(III) Assistance requirements

Any Freely Associated State that de-
sires to receive assistance under this
subparagraph shall submit an applica-
tion to the Secretary and shall include
in the application for assistance—

(aa) information demonstrating that
the Freely Associated State will meet
all conditions that apply to States
under this chapter;

(bb) an assurance that, notwith-
standing any other provision of this
chapter, the Freely Associated State
will use such assistance only for the di-
rect provision of services; and

(cc) such other information and as-
surances as the Secretary may require.

(IV) Termination of eligibility

Notwithstanding any other provision
of law, the Freely Associated States
shall not receive any assistance under
this subparagraph for any program year
that begins after September 30, 2001.

(V) Administrative costs

The Secretary may provide not more
than 5 percent of the funds made avail-
able for grants under subclause (I) to pay
the administrative costs of the Pacific
Region Educational Laboratory in Hono-
lulu, Hawaii, regarding activities as-
sisted under this clause.

(iii) Additional requirement

The provisions of Public Law 95-134, per-
mitting the consolidation of grants by the
outlying areas, shall not apply to assist-



		Superintendent of Documents
	2014-09-16T11:08:49-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




