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month period may be extended by any period
of time agreed upon in writing by the Sec-
retary and the appellant.

(2) Effect of failure to issue decision

If no such decision has been issued by the
Secretary within the 33-month period referred
to in paragraph (1)—

(A) the Secretary shall be deemed to have
issued and granted a decision in favor of the
appellant as to any nonmonetary obligation
and any monetary obligation the principal
amount of which is less than $10,000; and

(B) the Secretary shall be deemed to have
issued a final decision in favor of the Sec-
retary, which decision shall be deemed to af-
firm those issues for which the agency ren-
dered a decision prior to the end of such pe-
riod, as to any monetary obligation the prin-
cipal amount of which is $10,000 or more, and
the appellant shall have a right to judicial
review of such deemed final decision in ac-
cordance with title 5.

(i) Collections of disputed amounts due

To expedite collections relating to disputed
obligations due within the seven-year period be-
ginning on the date the obligation became due,
the parties shall hold not less than one settle-
ment consultation and the Secretary and the
State concerned may take such action as is ap-
propriate to compromise and settle a disputed
obligation, including waiving or reducing inter-
est and allowing offsetting of obligations among
leases.

(j) Enforcement of claim for judicial review

In the event a demand subject to this section
is properly and timely commenced, the obliga-
tion which is the subject of the demand may be
enforced beyond the seven-year limitations pe-
riod without being barred by this statute of lim-
itations. In the event a demand subject to this
section is properly and timely commenced, a ju-
dicial proceeding challenging the final agency
action with respect to such demand shall be
deemed timely so long as such judicial proceed-
ing is commenced within 180 days from receipt
of notice by the lessee or its designee of the
final agency action.

(k) Implementation of final decision

In the event a judicial proceeding or demand
subject to this section is timely commenced and
thereafter the limitation period in this section
lapses during the pendency of such proceeding,
any party to such proceeding shall not be barred
from taking such action as is required or nec-
essary to implement a final unappealable judi-
cial or administrative decision, including any
action required or necessary to implement such
decision by the recovery or recoupment of an
underpayment or overpayment by means of re-
fund or credit.

() Stay of payment obligation pending review

Any person ordered by the Secretary or a dele-
gated State to pay any obligation (other than an
assessment) shall be entitled to a stay of such
payment without bond or other surety instru-
ment pending an administrative or judicial pro-
ceeding if the person periodically demonstrates
to the satisfaction of the Secretary that such
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person is financially solvent or otherwise able to
pay the obligation. In the event the person is
not able to so demonstrate, the Secretary may
require a bond or other surety instrument satis-
factory to cover the obligation. Any person or-
dered by the Secretary or a delegated State to
pay an assessment shall be entitled to a stay
without bond or other surety instrument.

(Pub. L. 97-451, title I, §115, as added Pub. L.
104-185, §4(a), Aug. 13, 1996, 110 Stat. 1704; amend-
ed Pub. L. 104-200, §1(2), Sept. 22, 1996, 110 Stat.
2421.)
CODIFICATION

Pub. L. 104-185, §4(a), which directed the addition of
this section after section 114 of the Federal Oil and Gas
Royalty Management Act of 1982, Pub. L. 97-451, was
executed by adding this section after section 113 to re-

flect the probable intent of Congress because Pub. L.
97-451 did not contain a section 114.

AMENDMENTS

1996—Subsec. (I). Pub. L. 104-200 inserted ‘‘so” after
‘‘the person is not able to’’.

EFFECTIVE DATE
Section applicable with respect to production of oil
and gas after the first day of the month following Aug.
13, 1996, except as provided by subsec. (h) of this sec-
tion, see section 11 of Pub. L. 104-185, set out as an Ef-

fective Date of 1996 Amendment note under section 1701
of this title.

APPLICABILITY
Section not applicable to any privately owned min-
erals or with respect to Indian lands, see sections 9 and

10 of Pub. L. 104-185, set out as an Applicability of 1996
Amendment note under section 1701 of this title.

§ 1725. Assessments

Beginning eighteen months after August 13,
1996, to encourage proper royalty payment the
Secretary or the delegated State shall impose
assessments on a person who chronically sub-
mits erroneous reports under this chapter. As-
sessments under this chapter may only be issued
as provided for in this section.

(Pub. L. 97451, title I, §116, as added Pub. L.
104-185, §6(f)(1), Aug. 13, 1996, 110 Stat. 1714.)
CODIFICATION
Pub. L. 104-185, §4(a), which directed the addition of
this section at the end of the Federal Oil and Gas Roy-
alty Management Act of 1982, was executed by adding

this section at the end of title I of that Act to reflect
the probable intent of Congress.
EFFECTIVE DATE
Section applicable with respect to production of oil
and gas after the first day of the month following Aug.
13, 1996, see section 11 of Pub. L. 104-185, set out as an

Effective Date of 1996 Amendment note under section
1701 of this title.

APPLICABILITY

Section not applicable to any privately owned min-
erals or with respect to Indian lands, see sections 9 and
10 of Pub. L. 104-185, set out as an Applicability of 1996
Amendment note under section 1701 of this title.

§ 1726. Alternatives for marginal properties

(a) Determination of best interests of State con-
cerned and United States

The Secretary and the State concerned, acting

in the best interests of the United States and
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