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tional Guard and Air National Guard in their respec-

tive States, Territories, and the District of Columbia’’. 

AMENDMENTS 

2008—Subsec. (a)(2). Pub. L. 110–417, § 517(a), struck 

out ‘‘in command of a National Guard unit’’ after ‘‘ac-

tive duty’’ in introductory provisions. 

Subsecs. (b), (c). Pub. L. 110–417, § 517(b), added subsec. 

(b) and redesignated former subsec. (b) as (c). 

2006—Subsec. (a). Pub. L. 109–163 substituted ‘‘State, 

or of the Commonwealth of Puerto Rico, Guam, or the 

Virgin Islands’’ for ‘‘State or Territory, or of Puerto 

Rico’’ in par. (1) and introductory provisions of par. (2) 

and ‘‘State or Territory or Puerto Rico’’ in par. (2)(B). 

2003—Subsec. (a). Pub. L. 108–136, § 516(a), substituted 

‘‘(a) RELIEF REQUIRED.—(1) Except as provided in para-

graph (2), each’’ for ‘‘(a) Each’’ and added par. (2). 

Subsec. (b). Pub. L. 108–136, § 516(b), inserted heading. 

1988—Subsec. (a). Pub. L. 100–456 struck out ‘‘, the 

Canal Zone,’’ after ‘‘Puerto Rico’’. 

DELEGATION OF FUNCTIONS 

Functions and authority of President under this sec-

tion delegated to the Secretary of Defense, see Memo-

randum of President of the United States, Apr. 14, 2011, 

76 F.R. 22003, set out as a note under section 315 of this 

title. 

NATIONAL GUARD SUPPORT FOR 2004 DEMOCRATIC AND RE-

PUBLICAN NATIONAL CONVENTIONS AND OTHER APPRO-

PRIATE EVENTS 

Memorandum of President of the United States, July 

23, 2004, 69 F.R. 46397, which delegated to the Secretary 

of Defense the functions and authority of the President 

under this section, was superseded by Memorandum of 

President of the United States, Apr. 14, 2011, 69 F.R. 

22003, set out as a note under section 315 of this title. 

§ 326. Courts-martial of National Guard not in 
Federal service: composition, jurisdiction, 
and procedures 

In the National Guard not in Federal service, 
there are general, special, and summary courts- 
martial constituted like similar courts of the 
Army and the Air Force. They have the jurisdic-
tion and powers, except as to punishments, and 
shall follow the forms and procedures, provided 
for those courts. Punishments shall be as pro-
vided by the laws of the respective States, the 
Commonwealth of Puerto Rico, the District of 
Columbia, Guam, and the Virgin Islands. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 608; Pub. L. 
107–314, div. A, title V, § 512(a), Dec. 2, 2002, 116 
Stat. 2537; Pub. L. 109–163, div. A, title X, 
§ 1057(b)(7), Jan. 6, 2006, 119 Stat. 3442.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

326 .......... 32:91. June 3, 1916, ch. 134, § 102, 
39 Stat. 208. 

The words ‘‘not in Federal service’’ are substituted 

for the words ‘‘Except in organizations in the service of 

the United States’’. The words ‘‘have the jurisdiction 

and powers’’ are substituted for the words ‘‘and have 

cognizance of the same subjects, and possess like pow-

ers’’. The words ‘‘of three kinds, namely’’, ‘‘provided 

for by the laws and regulations governing’’, ‘‘proceed-

ings of courts-martial of the National Guard’’, and 

‘‘modes of’’ are omitted as surplusage. 

AMENDMENTS 

2006—Pub. L. 109–163 substituted ‘‘States, the Com-

monwealth of Puerto Rico, the District of Columbia, 

Guam, and the Virgin Islands’’ for ‘‘States and Terri-

tories, Puerto Rico, and the District of Columbia’’. 
2002—Pub. L. 107–314 inserted at end ‘‘Punishments 

shall be as provided by the laws of the respective States 

and Territories, Puerto Rico, and the District of Co-

lumbia.’’ 

§ 327. Courts-martial of National Guard not in 
Federal service: convening authority 

(a) In the National Guard not in Federal serv-
ice, general, special, and summary courts-mar-
tial may be convened as provided by the laws of 
the respective States, the Commonwealth of 
Puerto Rico, the District of Columbia, Guam, 
and the Virgin Islands. 

(b) In the National Guard not in Federal serv-
ice— 

(1) general courts-martial may be convened 
by the President; 

(2) special courts-martial may be convened— 
(A) by the commanding officer of a garri-

son, fort, post, camp, air base, auxiliary air 
base, or other place where members of the 
National Guard are on duty; or 

(B) by the commanding officer of a divi-
sion, brigade, regiment, wing, group, de-
tached battalion, separate squadron, or 
other detached command; and 

(3) summary courts-martial may be con-
vened— 

(A) by the commanding officer of a garri-
son, fort, post, camp, air base, auxiliary air 
base, or other place where members of the 
National Guard are on duty; or 

(B) by the commanding officer of a divi-
sion, brigade, regiment, wing, group, de-
tached battalion, detached squadron, de-
tached company, or other detachment. 

(c) The convening authorities provided under 
subsection (b) are in addition to the convening 
authorities provided under subsection (a). 

(Aug. 10, 1956, ch. 1041, 70A Stat. 608; Pub. L. 
100–456, div. A, title XII, § 1234(b)(4), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 107–314, div. A, title 
V, § 512(b), Dec. 2, 2002, 116 Stat. 2537; Pub. L. 
109–163, div. A, title X, § 1057(b)(7), Jan. 6, 2006, 
119 Stat. 3442.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

327(a) ......
327(b) ......

32:92 (1st 46 words). 
32:92 (less 1st 46 words). 

June 3, 1916, ch. 134, § 103, 
39 Stat. 208. 

In subsection (a), the words ‘‘Federal service’’ are 

substituted for the words ‘‘service of the United 

States’’. 
In subsection (b), the words ‘‘A general court-martial 

may sentence to—’’ are substituted for the words ‘‘and 

such courts shall have the power to impose * * * to sen-

tence’’. The words ‘‘any combination of these punish-

ments’’ are substituted for the words ‘‘or any two or 

more of such punishments may be combined in the sen-

tences imposed by such courts’’. 

AMENDMENTS 

2006—Subsec. (a). Pub. L. 109–163 substituted ‘‘States, 

the Commonwealth of Puerto Rico, the District of Co-

lumbia, Guam, and the Virgin Islands’’ for ‘‘States and 

Territories, Puerto Rico, and the District of Colum-

bia’’. 
2002—Pub. L. 107–314 amended section catchline and 

text generally. Prior to amendment, text read as fol-

lows: 
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