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the extent funds are made available in appro-
priations Acts or in accordance with subsection 
(c) of this section, take such actions as are nec-
essary to optimize the efficiency of energy pro-
duction or increase the capacity of the facility, 
or both, if, after consulting with the heads of 
other appropriate Federal and State agencies, 
the Secretary determines that such actions— 

(1) are economically justified and financially 
feasible; 

(2) will not result in any significant adverse 
effect on the other purposes for which the 
project is authorized; 

(3) will not result in significant adverse en-
vironmental impacts; 

(4) will not involve major structural or oper-
ational changes in the project; and 

(5) will not adversely affect the use, manage-
ment, or protection of existing Federal, State, 
or tribal water rights. 

(b) Consultation 

Before proceeding with any proposed uprating 
under subsection (a) of this section, the Sec-
retary shall provide affected State, tribal, and 
Federal agencies with a copy of the proposed de-
terminations under subsection (a) of this sec-
tion. If the agencies submit comments, the Sec-
retary shall accept those comments or respond 
in writing to any objections those agencies raise 
to the proposed determinations. 

(c) Use of funds provided by preference cus-
tomers 

In carrying out this section, the Secretary 
may accept and expend funds provided by pref-
erence customers under Federal law relating to 
the marketing of power. 

(d) Application 

This section does not apply to any facility of 
the Department of the Army that is authorized 
to be funded under section 839d–1 of title 16. 

(e) Effect on other authority 

This section shall not affect the authority of 
the Secretary and the Administrator of the Bon-
neville Power Administration under section 
839d–1 of title 16. 

(Pub. L. 104–303, title II, § 216, Oct. 12, 1996, 110 
Stat. 3694; Pub. L. 106–541, title II, § 212, Dec. 11, 
2000, 114 Stat. 2593.) 

CODIFICATION 

Section was enacted as part of the Water Resources 
Development Act of 1996, and not as part of the Water 
Resources Development Act of 1986 which comprises 
this chapter. 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–541, § 212(1), inserted in-
troductory provisions and struck out former introduc-
tory provisions which read as follows: ‘‘In carrying out 
the maintenance, rehabilitation, and modernization of 
a hydroelectric power generating facility at a water re-
sources project under the jurisdiction of the Depart-
ment of the Army, the Secretary may take, to the ex-
tent funds are made available in appropriations Acts, 
such actions as are necessary to increase the efficiency 
of energy production or the capacity of the facility, or 
both, if, after consulting with the heads of other appro-
priate Federal and State agencies, the Secretary deter-
mines that the increase—’’. 

Subsec. (a)(1). Pub. L. 106–541, § 212(1), substituted 
‘‘are’’ for ‘‘is’’ before ‘‘economically justified’’. 

Subsec. (b). Pub. L. 106–541, § 212(2), substituted ‘‘any 
proposed uprating’’ for ‘‘the proposed uprating’’ in first 
sentence. 

Subsecs. (c) to (e). Pub. L. 106–541, § 212(3), (4), added 
subsecs. (c) and (d) and redesignated former subsec. (c) 
as (e). 

‘‘SECRETARY’’ DEFINED 

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 104–303, set out as a note under section 
2201 of this title. 

§ 2322. Single entities 

For purposes of Federal participation in water 
resource development projects which are to be 
carried out by the Secretary, benefits which are 
to be provided to a facility owned by a State (in-
cluding the District of Columbia and a territory 
or possession of the United States), county, mu-
nicipality, or other public entity shall not be 
treated as benefits to be provided a single owner 
or single entity. The Secretary shall not treat 
such a facility as a single owner or single entity 
for any purpose. 

(Pub. L. 101–640, title III, § 317, Nov. 28, 1990, 104 
Stat. 4641.) 

CODIFICATION 

Section was enacted as part of the Water Resources 
Development Act of 1990, and not as part of the Water 
Resources Development Act of 1986 which comprises 
this chapter. 

‘‘SECRETARY’’ DEFINED 

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 101–640, set out as a note under section 
2201 of this title. 

§ 2323. Technical assistance to private entities 

(a) Use of Corps research and development labs 

The Secretary is authorized to use Corps of 
Engineers research and development labora-
tories to provide research and development as-
sistance to corporations, partnerships, limited 
partnerships, consortia, public and private foun-
dations, universities, and nonprofit organiza-
tions operating within the United States, terri-
tories or possessions of the United States, and 
the Commonwealths of Puerto Rico and the 
Northern Mariana Islands— 

(1) if the entity furnishes in advance of fiscal 
obligation by the United States such funds as 
are necessary to cover any and all costs of 
such research and development assistance; 

(2) if the Secretary determines that the re-
search and development assistance to be pro-
vided is within the mission of the Corps of En-
gineers and is in the public interest; 

(3) if the entity has certified to the Sec-
retary that provision of such research and de-
velopment assistance is not otherwise reason-
ably and expeditiously obtainable from the 
private sector; and 

(4) if the entity has agreed to hold and save 
the United States free from any damages due 
to any such research and development assist-
ance. 

(b) Contract 

The Secretary may provide research and de-
velopment assistance under subsection (a) of 
this section, or any part thereof, by contract. 
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(c) Omitted 

(Pub. L. 101–640, title III, § 318, Nov. 28, 1990, 104 
Stat. 4641.) 

CODIFICATION 

Section is comprised of section 318 of Pub. L. 101–640. 
Subsec. (c) of section 318 of Pub. L. 101–640 amended 
section 2314a of this title. 

Section was enacted as part of the Water Resources 
Development Act of 1990, and not as part of the Water 
Resources Development Act of 1986 which comprises 
this chapter. 

‘‘SECRETARY’’ DEFINED 

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 101–640, set out as a note under section 
2201 of this title. 

§ 2323a. Interagency and international support 
authority 

(a) In general 

The Secretary may engage in activities (in-
cluding contracting) in support of other Federal 
agencies, international organizations, or foreign 
governments to address problems of national 
significance to the United States. 

(b) Consultation 

The Secretary may engage in activities in sup-
port of international organizations only after 
consulting with the Department of State. 

(c) Use of Corps’ expertise 

The Secretary may use the technical and man-
agerial expertise of the Corps of Engineers to ad-
dress domestic and international problems relat-
ed to water resources, infrastructure develop-
ment, and environmental protection. 

(d) Funding 

There is authorized to be appropriated to 
carry out this section $1,000,000 for fiscal year 
2008 and each fiscal year thereafter. The Sec-
retary may accept and expend additional funds 
from other Federal agencies, international orga-
nizations, or foreign governments to carry out 
this section. 

(Pub. L. 104–303, title II, § 234, Oct. 12, 1996, 110 
Stat. 3704; Pub. L. 106–541, title II, § 207, Dec. 11, 
2000, 114 Stat. 2590; Pub. L. 110–114, title II, § 2030, 
Nov. 8, 2007, 121 Stat. 1081.) 

CODIFICATION 

Section was enacted as part of the Water Resources 
Development Act of 1996, and not as part of the Water 
Resources Development Act of 1986 which comprises 
this chapter. 

AMENDMENTS 

2007—Subsec. (a). Pub. L. 110–114, § 2030(1), added sub-
sec. (a) and struck out heading and text of former sub-
sec. (a). Text read as follows: ‘‘The Secretary may en-
gage in activities in support of other Federal agencies 
or international organizations to address problems of 
national significance to the United States.’’ 

Subsec. (b). Pub. L. 110–114, § 2030(2), substituted ‘‘De-
partment of State’’ for ‘‘Secretary of State’’. 

Subsec. (d). Pub. L. 110–114, § 2030(3), substituted 
‘‘$1,000,000 for fiscal year 2008’’ for ‘‘$250,000 for fiscal 
year 2001’’ and ‘‘, international organizations, or for-
eign governments’’ for ‘‘or international organiza-
tions’’. 

2000—Subsec. (d). Pub. L. 106–541 substituted ‘‘There 
is authorized to be appropriated to carry out this sec-

tion $250,000 for fiscal year 2001 and each fiscal year 
thereafter.’’ for ‘‘There is authorized to be appropriated 
$1,000,000 to carry out this section.’’ and inserted ‘‘out’’ 
after ‘‘carry’’ in second sentence. 

NATIONAL RECREATION RESERVATION SERVICE 

Pub. L. 106–541, title II, § 206, Dec. 11, 2000, 114 Stat. 
2590, provided that: ‘‘Notwithstanding section 611 of the 
Treasury and General Government Appropriations Act, 
1999 (112 Stat. 2681–515), the Secretary [of the Army] 
may— 

‘‘(1) participate in the National Recreation Res-
ervation Service on an interagency basis; and 

‘‘(2) pay the Department of the Army’s share of the 
activities required to implement, operate, and main-
tain the Service.’’ 

‘‘SECRETARY’’ DEFINED 

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 104–303, set out as a note under section 
2201 of this title. 

§ 2324. Reduced pricing for certain water supply 
storage 

(a) Provision of storage space 

If a low income community requests the Sec-
retary to provide water supply storage space in 
a water resources development project operated 
by the Secretary and if the amount of space re-
quested is available or could be made available 
through reallocation of water supply storage 
space in the project or through modifications to 
operation of the project, the Secretary may pro-
vide such space to the community at a price de-
termined under subsection (c) of this section. 

(b) Maximum amount of storage space 

The maximum amount of water supply storage 
space which may be provided to a community 
under this section may not exceed an amount of 
water supply storage space sufficient to yield 
2,000,000 gallons of water per day. 

(c) Price 

The Secretary shall provide water supply stor-
age space under this section at a price which is 
the greater of— 

(1) the updated construction cost of the 
project allocated to provide such amount of 
water supply storage space or $100 per acre 
foot of storage space, whichever is less; and 

(2) the value of the benefits which are lost as 
a result of providing such water supply storage 
space. 

(d) Determinations 

For purposes of subsection (c) of this section, 
the determinations of updated construction 
costs and value of benefits lost shall be made by 
the Secretary on the basis of the most recent in-
formation available. 

(e) Inflation adjustment of dollar amount 

The $100 amount set forth in subsection (c) of 
this section shall be adjusted annually by the 
Secretary for changes in the Consumer Price 
Index of All Urban Consumers published by the 
Bureau of Labor Statistics. 

(f) Non-Federal responsibilities 

Nothing in this section shall be construed as 
affecting the responsibility of non-Federal inter-
ests to provide operation and maintenance costs 
assigned to water supply storage provided under 
this section. 
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