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Commissioner to prescribe regulations for agents and
attorneys.

EFFECTIVE DATE OF REPEAL
Repeal effective 4 months after Nov. 29, 1999, see sec-
tion 1000(a)(9) [title IV, §4731] of Pub. L. 106-113, set out

as an Effective Date of 1999 Amendment note under sec-
tion 1 of this title.

§ 32. Suspension or exclusion from practice

The Director may, after notice and oppor-
tunity for a hearing, suspend or exclude, either
generally or in any particular case, from further
practice before the Patent and Trademark Of-
fice, any person, agent, or attorney shown to be
incompetent or disreputable, or guilty of gross
misconduct, or who does not comply with the
regulations established under section 2(b)(2)(D),
or who shall, by word, circular, letter, or adver-
tising, with intent to defraud in any manner, de-
ceive, mislead, or threaten any applicant or pro-
spective applicant, or other person having im-
mediate or prospective business before the Of-
fice. The reasons for any such suspension or ex-
clusion shall be duly recorded. The Director
shall have the discretion to designate any attor-
ney who is an officer or employee of the United
States Patent and Trademark Office to conduct
the hearing required by this section. A proceed-
ing under this section shall be commenced not
later than the earlier of either the date that is
10 years after the date on which the misconduct
forming the basis for the proceeding occurred, or
1 year after the date on which the misconduct
forming the basis for the proceeding is made
known to an officer or employee of the Office as
prescribed in the regulations established under
section 2(b)(2)(D). The United States District
Court for the Eastern District of Virginia, under
such conditions and upon such proceedings as it
by its rules determines, may review the action
of the Director upon the petition of the person
so refused recognition or so suspended or ex-
cluded.

(July 19, 1952, ch. 950, 66 Stat. 795; Pub. L. 93-596,
§1, Jan. 2, 1975, 88 Stat. 1949; Pub. L. 106-113, div.
B, §1000(a)(9) [title IV, §§4715(c), 4719,
4732(a)(10)(A)], Nov. 29, 1999, 113 Stat. 1536,
1501A-580 to 1501A-582; Pub. L. 107-273, div. C,
title III, §13206(b)(1)(B), Nov. 2, 2002, 116 Stat.
1906; Pub. L. 112-29, §§3(k)(1), 9(a), 20(j), Sept. 16,
2011, 125 Stat. 291, 316, 335.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., §11 (R.S. 487,
amended Feb. 18, 1922, ch. 58, §3, 42 Stat. 390).
See note under section 31.

AMENDMENTS

2011—Pub. L. 112-29, §20(j), struck out ‘‘of this title”
after ““2(b)(2)(D)” the first time appearing.

Pub. L. 112-29, §9(a), substituted ‘“United States Dis-
trict Court for the Eastern District of Virginia’ for
“United States District Court for the District of Co-
lumbia’.

Pub. L. 112-29, §3(k)(1), inserted before the last sen-
tence ‘A proceeding under this section shall be com-
menced not later than the earlier of either the date
that is 10 years after the date on which the misconduct
forming the basis for the proceeding occurred, or 1 year
after the date on which the misconduct forming the
basis for the proceeding is made known to an officer or
employee of the Office as prescribed in the regulations
established under section 2(b)(2)(D).”
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2002—Pub. L. 107-273 made technical correction to di-
rectory language of Pub. L. 106-113, §1000(a)(9) [title IV,
§4732(a)(10)(A)]. See 1999 Amendment note below.

1999—Pub. L. 106-113, §1000(a)(9) [title IV,
§4732(a)(10)(A)], as amended by Pub. L. 107-273, sub-
stituted ‘‘Director” for ‘‘Commissioner’” in first and
last sentences.

Pub. L. 106-113, §1000(a)(9) [title IV, §4719], inserted
before last sentence ‘“The Director shall have the dis-
cretion to designate any attorney who is an officer or
employee of the United States Patent and Trademark
Office to conduct the hearing required by this section.”

Pub. L. 106-113, §1000(a)(9) [title IV, §4715(c)], sub-
stituted *2(b)(2)(D)”’ for *“31”.

1975—Pub. L. 93-596 substituted ‘‘Patent and Trade-
mark Office” for ‘“‘Patent Office”.

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 112-29, §3(k)(3), Sept. 16, 2011, 125 Stat. 291,
provided that: ‘““The amendment made by paragraph (1)
[amending this section] shall apply in any case in
which the time period for instituting a proceeding
under section 32 of title 35, United States Code, had not
lapsed before the date of the enactment of this Act
[Sept. 16, 2011].”

Amendment by section 9(a) of Pub. L. 112-29 effective
Sept. 16, 2011, and applicable to any civil action com-
menced on or after that date, see section 9(b) of Pub. L.
112-29, set out as a note under section 1071 of Title 15,
Commerce and Trade.

Amendment by section 20(j) of Pub. L. 112-29 effective
upon the expiration of the 1l-year period beginning on
Sept. 16, 2011, and applicable to proceedings commenced
on or after that effective date, see section 20(!) of Pub.
L. 112-29, set out as a note under section 2 of this title.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731]
of Pub. L. 106-113, set out as a note under section 1 of
this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as a note under
section 1111 of Title 15, Commerce and Trade.

REPORT TO CONGRESS

Pub. L. 112-29, §3(k)(2), Sept. 16, 2011, 125 Stat. 291,
provided that: ‘“The Director [Under Secretary of Com-
merce for Intellectual Property and Director of the
United States Patent and Trademark Office] shall pro-
vide on a biennial basis to the Judiciary Committees of
the Senate and House of Representatives a report pro-
viding a short description of incidents made known to
an officer or employee of the [United States Patent and
Trademark] Office as prescribed in the regulations es-
tablished under section 2(b)(2)(D) of title 35, United
States Code, that reflect substantial evidence of mis-
conduct before the Office but for which the Office was
barred from commencing a proceeding under section 32
of title 35, United States Code, by the time limitation
established by the fourth sentence of that section.”

§ 33. Unauthorized representation as practitioner

Whoever, not being recognized to practice be-
fore the Patent and Trademark Office, holds
himself out or permits himself to be held out as
so recognized, or as being qualified to prepare or
prosecute applications for patent, shall be fined
not more than $1,000 for each offense.

(July 19, 1952, ch. 950, 66 Stat. 796; Pub. L. 93-596,
§1, Jan. 2, 1975, 88 Stat. 1949.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., §11a (May 9, 1938,
ch. 188, 52 Stat. 342).
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This is a criminal statute. The language has been
considerably simplified and the upper limit of the pen-
alty is increased.

AMENDMENTS

1975—Pub. L. 93-596 substituted ‘‘Patent and Trade-
mark Office” for ‘‘Patent Office.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as a under sec-
tion 1111 of Title 15, Commerce and Trade.

CHAPTER 4—PATENT FEES; FUNDING;
SEARCH SYSTEMS

Sec.

41. Patent fees; patent and trademark search sys-
tems.

42. Patent and Trademark Office funding.

AMENDMENTS

1991—Pub. L. 102-204, §5(d)(2)(B), (C), Dec. 10, 1991, 105
Stat. 1640, inserted ‘‘; FUNDING; SEARCH SYSTEMS”
after “FEES” in chapter heading, inserted ‘‘; patent
and trademark search systems’ after ‘‘fees’ in item 41,
and substituted ‘“‘Patent and Trademark Office fund-
ing” for ‘“‘Payment of patent fees; return of excess
amounts’ in item 42.

§41. Patent fees; patent and trademark search
systems

(a) GENERAL FEES.—The Director shall charge
the following fees:
(1) FILING AND BASIC NATIONAL FEES.—

(A) On filing each application for an origi-
nal patent, except for design, plant, or provi-
sional applications, $330.

(B) On filing each application for an origi-
nal design patent, $220.

(C) On filing each application for an origi-
nal plant patent, $220.

(D) On filing each provisional application
for an original patent, $220.

(E) On filing each application for the re-
issue of a patent, $330.

(F) The basic national fee for each inter-
national application filed under the treaty
defined in section 351(a) entering the na-
tional stage under section 371, $330.

(G) In addition, excluding any sequence
listing or computer program listing filed in
an electronic medium as prescribed by the
Director, for any application the specifica-
tion and drawings of which exceed 100 sheets
of paper (or equivalent as prescribed by the
Director if filed in an electronic medium),
$270 for each additional 50 sheets of paper (or
equivalent as prescribed by the Director if
filed in an electronic medium) or fraction
thereof.

(2) EXCESS CLAIMS FEES.—
(A) IN GENERAL.—In addition to the fee
specified in paragraph (1)—

(i) on filing or on presentation at any
other time, $220 for each claim in inde-
pendent form in excess of 3;

(ii) on filing or on presentation at any
other time, $52 for each claim (whether de-
pendent or independent) in excess of 20;
and

(iii) for each application containing a
multiple dependent claim, $390.

(B) MULTIPLE DEPENDENT CLAIMS.—For the
purpose of computing fees under subpara-
graph (A), a multiple dependent claim re-
ferred to in section 112 or any claim depend-
ing therefrom shall be considered as sepa-
rate dependent claims in accordance with
the number of claims to which reference is
made.

(C) REFUNDS; ERRORS IN PAYMENT.—The Di-
rector may by regulation provide for a re-
fund of any part of the fee specified in sub-
paragraph (A) for any claim that is canceled
before an examination on the merits, as pre-
scribed by the Director, has been made of
the application under section 131. Errors in
payment of the additional fees under this
paragraph may be rectified in accordance
with regulations prescribed by the Director.

(3) EXAMINATION FEES.—
(A) IN GENERAL.—

(i) For examination of each application
for an original patent, except for design,
plant, provisional, or international appli-
cations, $220.

(ii) For examination of each application
for an original design patent, $140.

(iii) For examination of each application
for an original plant patent, $170.

(iv) For examination of the mnational
stage of each international application,
$220.

(v) For examination of each application
for the reissue of a patent, $650.

(B) APPLICABILITY OF OTHER FEE PROVI-
SIONS.—The provisions of paragraphs (3) and
(4) of section 111(a) relating to the payment
of the fee for filing the application shall
apply to the payment of the fee specified in
subparagraph (A) with respect to an applica-
tion filed under section 111(a). The provi-
sions of section 371(d) relating to the pay-
ment of the national fee shall apply to the
payment of the fee specified in subparagraph
(A) with respect to an international applica-
tion.

(4) ISSUE FEES.—

(A) For issuing each original patent, ex-
cept for design or plant patents, $1,510.

(B) For issuing each original design pat-
ent, $860.

(C) For issuing each original plant patent,
$1,190.

(D) For issuing each reissue patent, $1,510.

(5) DISCLAIMER FEE.—On filing each dis-
claimer, $140.
(6) APPEAL FEES.—
(A) On filing an appeal from the examiner
to the Patent Trial and Appeal Board, $540.
(B) In addition, on filing a brief in support
of the appeal, $5640, and on requesting an oral
hearing in the appeal before the Patent Trial
and Appeal Board, $1,080.

(7) REVIVAL FEES.—On filing each petition
for the revival of an abandoned application for
a patent, for the delayed payment of the fee
for issuing each patent, for the delayed re-
sponse by the patent owner in any reexamina-
tion proceeding, for the delayed payment of
the fee for maintaining a patent in force, for
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