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available until the end of the second fiscal year follow-
ing the fiscal year for which they are appropriated’ in
first sentence.

1997—Subsecs. (d), (e). Pub. L. 105-116 added subsec.
(d) and redesignated former subsec. (d) as (e).

1994—Subsec. (a)(2). Pub. L. 103-446 substituted ‘‘four-
teen’ for ‘‘nine’’.

1991—Pub. L. 102-83, §5(a), renumbered section 1008 of
this title as this section.

Subsec. (c)(1). Pub. L. 102-83, §5(c)(1),
42404 for ‘1004”’.

1989—Subsecs. (a)(1), (c). Pub. L. 101-237 substituted
“Secretary’”’ for ‘‘Administrator’” wherever appearing.

1988—Subsec. (a)(2). Pub. L. 100-687 substituted
“nine” for second reference to ‘‘four’.

Subsec. (b)(1). Pub. L. 100-322, §343(1)-(3), redesignated
par. (2) as (1), substituted ‘‘percent’ for ‘‘per centum’,
and struck out former par. (1) which read as follows:
“No State may receive grants under this section in any
fiscal year in a total amount in excess of 20 per centum
of the total amount appropriated for such grants for
such fiscal year.”

Subsec. (b)(2). Pub. L. 100-322, §343(2)-(4), redesignated
par. (3) as (2) and substituted ‘‘percent’’ for ‘‘per cen-
tum’ and ‘“‘paragraph (1) for ‘‘paragraph (2)”’. Former
par. (2) redesignated (1).

Subsec. (b)(3), (4). Pub. L. 100-322, §343(2), redesig-
nated par. (4) as (3). Former par. (3) redesignated (2).

1984—Subsec. (a)(2). Pub. L. 98-223 inserted ‘‘, and
such sums as may be necessary for fiscal year 1985 and
for each of the four succeeding fiscal years,’”’ after ‘‘fis-
cal years”.

substituted

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-368, title IV, §404(a)(2), Nov. 11, 1998, 112
Stat. 3339, provided that: ‘“The amendment made by
paragraph (1) [amending this section] shall apply with
respect to grants under section 2408 of title 38, United
States Code, made after the end of the 60-day period be-
ginning on the date of the enactment of this Act [Nov.
11, 1998].”

EFFECTIVE DATE

Section effective Oct. 18, 1978, see section 205(a) of
Pub. L. 95476, set out as an Effective Date of 1978
Amendment note under section 2303 of this title.

REGULATIONS

Pub. L. 110-157, title II, §202(b)(4), Dec. 26, 2007, 121
Stat. 1833, provided that: ‘““Not later than 180 days after
the date of the enactment of this Act [Dec. 26, 2007], the
Secretary of Veterans Affairs shall prescribe regula-
tions to carry out the amendments made by this sub-
section [amending this section].”

§2409. Memorial areas in Arlington National
Cemetery

(a) The Secretary of the Army may set aside,
when available, a suitable area or areas in Ar-
lington National Cemetery, Virginia, to honor
the memory of members of the Armed Forces
and veterans—

(1) who are missing in action;

(2) whose remains have not been recovered
or identified;

(3) whose remains were buried at sea, wheth-
er by the member’s or veteran’s own choice or
otherwise;

(4) whose remains were donated to science;
or

(6) whose remains were cremated and whose
ashes were scattered without interment of any
portion of the ashes.

(b)(1) Under regulations prescribed by the Sec-
retary of the Army and subject to paragraph (2),
appropriate memorials or markers may be erect-
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ed in Arlington National Cemetery to honor the
memory of those individuals, or group of indi-
viduals, referred to in subsection (a) of this sec-
tion.

(2)(A) Except for a monument containing or
marking interred remains, no monument (or
similar structure, as determined by the Sec-
retary of the Army in regulations) may be
placed in Arlington National Cemetery except
pursuant to the provisions of this subsection.

(B) A monument may be placed in Arlington
National Cemetery if the monument commemo-
rates—

(i) the service in the Armed Forces of the in-
dividual, or group of individuals, whose mem-
ory is to be honored by the monument; or

(ii) a particular military event.

(C) No monument may be placed in Arlington
National Cemetery until the end of the 25-year
period beginning—

(i) in the case of the commemoration of serv-
ice under subparagraph (B)(i), on the last day
of the period of service so commemorated; and

(ii) in the case of the commemoration of a
particular military event under subparagraph
(B)(ii), on the last day of the period of the
event.

(D) A monument may be placed only in those
sections of Arlington National Cemetery des-
ignated by the Secretary of the Army for such
placement and only on land the Secretary deter-
mines is not suitable for burial.

(E) A monument may only be placed in Arling-
ton National Cemetery if an appropriate non-
governmental entity has agreed to act as a spon-
soring organization to coordinate the placement
of the monument and—

(i) the construction and placement of the
monument are paid for only using funds from
private sources;

(ii) the Secretary of the Army consults with
the Commission of Fine Arts and the Advisory
Committee on Arlington National Cemetery
before approving the design of the monument;
and

(iii) the sponsoring organization provides for
an independent study on the availability and
suitability of alternative locations for the pro-
posed monument outside of Arlington Na-
tional Cemetery.

(3)(A) The Secretary of the Army may waive
the requirement under paragraph (2)(C) in a case
in which the monument would commemorate a
group of individuals who the Secretary deter-
mines—

(i) has made valuable contributions to the
Armed Forces that have been ongoing and per-
petual for longer than 25 years and are ex-
pected to continue on indefinitely; and

(ii) has provided service that is of such a
character that the failure to place a monu-
ment to the group in Arlington National Cem-
etery would present a manifest injustice.

(B) If the Secretary waives such requirement
under subparagraph (A), the Secretary shall—

(i) make available on an Internet website no-
tification of the waiver and the rationale for
the waiver; and

(ii) submit to the Committee on Veterans’
Affairs and the Committee on Armed Services
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of the Senate and the Committee on Veterans’
Affairs and the Committee on Armed Services
of the House of Representatives written notice
of the waiver and the rationale for the waiver.

(4) The Secretary of the Army shall provide
notice to the Committee on Veterans’ Affairs
and the Committee on Armed Services of the
Senate and the Committee on Veterans’ Affairs
and the Committee on Armed Services of the
House of Representatives of any monument pro-
posed to be placed in Arlington National Ceme-
tery. During the 60-day period beginning on the
date on which such notice is received, Congress
may pass a joint resolution of disapproval of the
placement of the monument. The proposed
monument may not be placed in Arlington Na-
tional Cemetery until the later of—

(A) if Congress does not pass a joint resolu-
tion of disapproval of the placement of the
monument, the date that is 60 days after the
date on which notice is received under this
paragraph; or

(B) if Congress passes a joint resolution of
disapproval of the placement of the monu-
ment, and the President signs a veto of such
resolution, the earlier of—

(i) the date on which either House of Con-
gress votes and fails to override the veto of
the President; or

(ii) the date that is 30 session days after
the date on which Congress received the veto
and objections of the President.

(Added Pub. L. 99-576, title IV, §413(a), Oct. 28,
1986, 100 Stat. 3284, §1009; amended Pub. L.
101-237, title III, §313(b)(5), Dec. 18, 1989, 103 Stat.
2077; renumbered §2409, Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 112-154, title
VI, §604, Aug. 6, 2012, 126 Stat. 1201.)

AMENDMENTS

2012—Subsec. (b). Pub. L. 112-154 designated existing
provisions as par. (1), inserted ‘‘and subject to para-
graph (2)” after ‘‘Secretary of the Army’’, and added
pars. (2) to (4).

1991—Pub. L. 102-83 renumbered section 1009 of this
title as this section.

1989—Subsec. (b). Pub. L. 101-237 inserted ‘‘of the
Army’’ after ‘‘Secretary’’.

COLUMBIA ORBITER MEMORIAL

Pub. L. 108-11, title III, Apr. 16, 2003, 117 Stat. 603, pro-
vided that:

“SEC. 301. SHORT TITLE.
“This title may be cited as the ‘Columbia Orbiter Me-
morial Act’.

“SEC. 302. CONSTRUCTION OF MEMORIAL TO CREW
OF COLUMBIA ORBITER AT ARLINGTON NA-
TIONAL CEMETERY.

‘‘(a) CONSTRUCTION REQUIRED.—The Secretary of the
Army shall, in consultation with the Administrator of
the National Aeronautics and Space Administration,
construct at an appropriate place in Arlington National
Cemetery, Virginia, a memorial marker honoring the
seven members of the crew of the Columbia Orbiter who
died on February 1, 2003, over the State of Texas during
the landing of space shuttle mission STS-107.

““(b) AVAILABILITY OF FUNDS.—Of the amount appro-
priated or otherwise made available by title II of the
Department of Defense Appropriations Act, 2003 (Public
Law 107-248) under the heading ‘Operation and Mainte-
nance, Army’ [116 Stat. 1521], $500,000 shall be available
for the construction of the memorial marker required
by subsection (a).
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“SEC. 303. DONATIONS FOR MEMORIAL FOR CREW
OF COLUMBIA ORBITER.

“‘(a) AUTHORITY TO ACCEPT DONATIONS.—The Adminis-
trator of the National Aeronautics and Space Adminis-
tration may accept gifts and donations of services,
money, and property (including personal, tangible, or
intangible property) for the purpose of an appropriate
memorial or monument to the seven members of the
crew of the Columbia Orbiter who died on February 1,
2003, over the State of Texas during the landing of
space shuttle mission STS-107, whether such memorial
or monument is constructed by the Administrator or is
the memorial marker required by section 302.

‘“(b) TRANSFER.—(1) The Administrator may transfer
to the Secretary of the Army any services, money, or
property accepted by the Administrator under sub-
section (a) for the purpose of the construction of the
memorial marker required by section 302.

‘(2) Any moneys transferred to the Secretary under
paragraph (1) shall be merged with amounts in the ac-
count referred to in subsection (b) of section 302, and
shall be available for the purpose referred to in that
subsection.

““(c) EXPIRATION OF AUTHORITY.—The authority of the
Administrator to accept gifts and donations under sub-
section (a) shall expire b years after the date of the en-
actment of this Act [Apr. 16, 2003].”’

AUTHORIZATION OF PLACEMENT OF A MEMORIAL IN AR-
LINGTON NATIONAL CEMETERY HONORING WORLD WAR
II VETERANS WHO FOUGHT IN THE BATTLE OF THE
BULGE
Pub. L. 107-330, title II, §204, Dec. 6, 2002, 116 Stat.

2824, provided that: ‘“The Secretary of the Army is au-

thorized to place in Arlington National Cemetery a me-

morial marker honoring veterans who fought in the
battle in the European theater of operations during

World War II known as the Battle of the Bulge.”’

§2410. Burial of cremated remains in Arlington
National Cemetery

(a) The Secretary of the Army shall designate
an area of appropriate size within Arlington Na-
tional Cemetery for the unmarked interment, in
accordance with such regulations as the Sec-
retary may prescribe, of the ashes of persons eli-
gible for interment in Arlington National Ceme-
tery whose remains were cremated. Such area
shall be an area not suitable for the burial of
casketed remains.

(b) The Secretary of each military department
shall make available appropriate forms on which
those members of the Armed Forces who so de-
sire may indicate their desire to be buried with-
in the area to be designated under subsection
(a).

(Added Pub. L. 101-237, title V, §502(a), Dec. 18,
1989, 103 Stat. 2093, §1010; amended Pub. L.
102-54, §14(b)(22), June 13, 1991, 105 Stat. 284; re-
numbered §2410, Pub. L. 102-83, §5(a), Aug. 6,
1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1010 of this
title as this section.

Subsec. (b). Pub. L. 102-54 substituted ‘‘each military
department’ for ‘“‘the military departments’.

§2410A. Arlington National Cemetery: other ad-
ministrative matters

(a) ONE GRAVESITE.—(1) Not more than one
gravesite may be provided at Arlington National
Cemetery to a veteran or member of the Armed
Forces who is eligible for interment or
inurnment at such cemetery.
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