
Page 662 TITLE 38—VETERANS’ BENEFITS § 3764 

§ 3764. Qualified non-Native American veterans 

(a) TREATMENT OF NON-NATIVE AMERICAN VET-
ERANS.—Subject to the succeeding provisions of 
this section, for purposes of this subchapter— 

(1) a qualified non-Native American veteran 
is deemed to be a Native American veteran; 
and 

(2) for purposes of applicability to a non-Na-
tive American veteran, any reference in this 
subchapter to the jurisdiction of a tribal orga-
nization over a Native American veteran is 
deemed to be a reference to jurisdiction of a 
tribal organization over the Native American 
spouse of the qualified non-Native American 
veteran. 

(b) USE OF LOAN.—In making direct loans 
under this subchapter to a qualified non-Native 
American veteran by reason of eligibility under 
subsection (a), the Secretary shall ensure that 
the tribal organization permits, and the quali-
fied non-Native American veteran actually 
holds, possesses, or purchases, using the pro-
ceeds of the loan, jointly with the Native Amer-
ican spouse of the qualified non-Native Amer-
ican veteran, a meaningful interest in the lot, 
dwelling, or both, that is located on trust land. 

(c) RESTRICTIONS IMPOSED BY TRIBAL ORGANI-
ZATIONS.—Nothing in subsection (b) shall be con-
strued as precluding a tribal organization from 
imposing reasonable restrictions on the right of 
the qualified non-Native American veteran to 
convey, assign, or otherwise dispose of such in-
terest in the lot or dwelling, or both, if such re-
strictions are designed to ensure the continu-
ation in trust status of the lot or dwelling, or 
both. Such requirements may include the termi-
nation of the interest of the qualified non-Na-
tive American veteran in the lot or dwelling, or 
both, upon the dissolution of the marriage of the 
qualified non-Native American veteran to the 
Native American spouse. 

(Added Pub. L. 109–233, title I, § 104(a)(2), June 15, 
2006, 120 Stat. 401.) 

PRIOR PROVISIONS 

A prior section 3764 was renumbered section 3765 of 
this title. 

§ 3765. Definitions 

For the purposes of this subchapter— 
(1) The term ‘‘trust land’’ means any land 

that— 
(A) is held in trust by the United States 

for Native Americans; 
(B) is subject to restrictions on alienation 

imposed by the United States on Indian 
lands (including native Hawaiian home-
lands); 

(C) is owned by a Regional Corporation or 
a Village Corporation, as such terms are de-
fined in section 3(g) and 3(j) of the Alaska 
Native Claims Settlement Act, respectively 
(43 U.S.C. 1602(g), (j)); or 

(D) is on any island in the Pacific Ocean if 
such land is, by cultural tradition, 
communally-owned land, as determined by 
the Secretary. 

(2) The term ‘‘Native American veteran’’ 
means any veteran who is a Native American. 

(3) The term ‘‘Native American’’ means— 

(A) an Indian, as defined in section 4(d) of 
the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b(d)); 

(B) a native Hawaiian, as that term is de-
fined in section 201(a)(7) of the Hawaiian 
Homes Commission Act, 1920 (Public Law 
67–34; 42 Stat. 108); 

(C) an Alaska Native, within the meaning 
provided for the term ‘‘Native’’ in section 
3(b) of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602(b)); and 

(D) a Pacific Islander, within the meaning 
of the Native American Programs Act of 1974 
(42 U.S.C. 2991 et seq.). 

(4) The term ‘‘tribal organization’’ shall 
have the meaning given such term in section 
4(l) of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b(l)) and 
shall include the Department of Hawaiian 
Homelands, in the case of native Hawaiians, 
and such other organizations as the Secretary 
may prescribe. 

(5) The term ‘‘qualified non-Native American 
veteran’’ means a veteran who— 

(A) is the spouse of a Native American, but 

(B) is not a Native American. 

(Added Pub. L. 102–547, § 8(a), Oct. 28, 1992, 106 
Stat. 3639, § 3764; renumbered § 3765 and amended 
Pub. L. 109–233, title I, § 104(a)(1), (b), June 15, 
2006, 120 Stat. 401, 402.) 

REFERENCES IN TEXT 

Section 201(a)(7) of the Hawaiian Homes Commission 
Act, 1920, referred to in par. (3)(B), was classified to sec-
tion 692 of Title 48, Territories and Insular Possessions, 
and was omitted from the Code. 

The Native American Programs Act of 1974, referred 
to in par. (3)(D), is title VIII of Pub. L. 88–452, as added 
by Pub. L. 93–644, § 11, Jan. 4, 1975, 88 Stat. 2324, which 
is classified generally to subchapter VIII (§ 2991 et seq.) 
of chapter 34 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
section 2991 of Title 42 and Tables. 

AMENDMENTS 

2006—Pub. L. 109–233, § 104(a)(1), renumbered section 
3764 of this title as this section. 

Par. (5). Pub. L. 109–233, § 104(b), added par. (5). 

[SUBCHAPTER VI—TRANSFERRED] 

CODIFICATION 

Former subchapter VI of this chapter, other than sec-
tion 3771, was transferred to subchapter VI of chapter 20 
of this title and inserted after section 2043 of this title, 
and sections 3772 to 3775 were renumbered sections 2051 
to 2054 of this title, respectively, by Pub. L. 107–95, 
§ 5(d)(1), Dec. 21, 2001, 115 Stat. 918. 

[§ 3771. Repealed. Pub. L. 107–95, § 5(d)(3), Dec. 
21, 2001, 115 Stat. 918] 

Section, added Pub. L. 105–368, title VI, § 601(a), Nov. 
11, 1998, 112 Stat. 3342; amended Pub. L. 106–400, § 2, Oct. 
30, 2000, 114 Stat. 1675, defined terms ‘‘veteran’’, ‘‘home-
less veteran’’, and ‘‘homeless individual’’, for purposes 
of this subchapter. 
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