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under this subsection not to have been ex-
pended in accordance with this subchapter, or
the Secretary may offset such amounts
against any other amount to which the State
is or may be entitled under this subchapter.

(Pub. L. 97-35, title VI, §658K, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-243; amended Pub. L. 102-401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 104-193, title VI,
§611, Aug. 22, 1996, 110 Stat. 2284; Pub. L. 105-33,
title V, §5602(2), Aug. 5, 1997, 111 Stat. 646; Pub.
L. 110-234, title IV, §4002(b)(1)(B), (2)(FF), May
22, 2008, 122 Stat. 1096, 1098; Pub. L. 110-246, §4(a),
title IV, §4002(b)(1)(B), (2)(FF), June 18, 2008, 122
Stat. 1664, 1857, 1859.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec.
(a))(B)(v)(AI)(aa), is act Aug. 14, 1935, ch. 531, 49 Stat.
620, as amended. Part A of title IV of the Act is classi-
fied generally to part A (§601 et seq.) of subchapter IV
of chapter 7 of this title. For complete classification of
this Act to the Code, see section 1305 of this title and
Tables.

The Food and Nutrition Act of 2008, referred to in
subsec. (a)(1)(B)(V)(IV), is Pub. L. 88-525, Aug. 31, 1964,
78 Stat. 703, which is classified generally to chapter 51
(§2011 et seq.) of Title 7, Agriculture. For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of Title 7 and Tables.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Subsec. (a)(()(B)(V)(IV). Pub. L. 110-246,
§4002(b)(1)(B), (2)(FF), substituted ‘‘Food and Nutrition
Act of 2008’ for ‘“Food Stamp Act of 1977

1997—Subsec. (@)()(B)Av). Pub. L. 105-33,
§5602(2)(A)([1)(I), added cl. (iv) and struck out former cl.
(iv) which read as follows: ‘‘whether the family in-
cludes only one parent;”.

Subsec. @)D(B)(V). Pub. L. 105-33,
§5602(2)(A)(1)(II)(aa), substituted ‘‘including—"’ for ‘‘in-
cluding the amount obtained from (and separately
identified)—"’ in introductory provisions.

Subsec. (a)(1)(B)(V)(IT). Pub. L. 105-33,
§5602(2)(A)(1)(II)(bb), added subcl. (II) and struck out
former subcl. (IT) which read as follows: ‘“‘cash or other
assistance under part A of title IV of the Social Secu-
rity Act;”.

Subsec. (a)(1)(B)(x). Pub. L. 105-33, §5602(2)(A)(I)(III),
substituted ‘“‘month’ for ‘“‘week’.

Subsec. (a)(1)(D). Pub. L. 105-33, §5602(2)(A)(ii), added
subpar. (D) and struck out heading and text of former
subpar. (D). Text read as follows: ‘“The Secretary may
disapprove the information collected by a State under
this paragraph if the State uses sampling methods to
collect such information.”

Subsec. (a)(2). Pub. L. 105-33, §5602(2)(B), substituted
“Annual” for ‘“‘Biannual’ in heading and ‘12" for ‘6>’
in introductory provisions of text.

1996—Pub. L. 104-193, §611(1), substituted ‘‘Reports”
for ‘“‘Annual report’’ in section catchline.

Subsec. (a). Pub. L. 104-193, §611(2), amended heading
and text of subsec. (a) generally. Prior to amendment,
text related to requirement of reports by Dec. 31, 1992,
and annually thereafter, which include specification of
expenditures under section 9858c(c)(3) of this title, data
on fulfillment of child care needs, description of im-
provements in affordability and availability, descrip-
tion of review of State licensing and regulatory re-
quirements and policies and results of review, expla-
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nation of any reductions in child care standards, and
description of standards and health and safety require-
ments applicable to providers.

Subsec. (b)(1). Pub. L. 104-193, §611(2)[(3)]I(A), sub-
stituted ‘‘an application approved’ for ‘‘a application
approved”’.

Subsec. (b)(2). Pub. L. 104-193, §611(2)[(3)1(B), sub-
stituted ‘“‘the State that receives’ for ‘‘any agency ad-
ministering activities that receive’’.

Subsec. (b)(4). Pub. L. 104-193, §611(2)[(3)](C), sub-
stituted ‘‘entitled under this subchapter’ for ‘“‘entitles
under this subchapter’.

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, except as other-
wise provided, see section 4 of Pub. L. 110-246, set out
as an Effective Date note under section 8701 of Title 7,
Agriculture.

Amendment by section 4002(b)(1)(B), (2)(FF) of Pub. L.
110-246 effective Oct. 1, 2008, see section 4407 of Pub. L.
110-246, set out as a note under section 1161 of Title 2,
The Congress.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-33 effective as if included
in the enactment of title VI of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of
1996, Pub. L. 104-193, see section 5603 of Pub. L. 105-33,
set out as a note under section 618 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective Oct. 1, 1996,
see section 615 of Pub. L. 104-193, set out as a note
under section 9858 of this title.

§9858j. Report by Secretary

Not later than July 31, 1998, and biennially
thereafter, the Secretary shall prepare and sub-
mit to the Committee on Economic and Edu-
cational Opportunities of the House of Rep-
resentatives and the Committee on Labor and
Human Resources of the Senate a report that
contains a summary and analysis of the data
and information provided to the Secretary in
the State reports submitted under section 9858i
of this title. Such report shall include an assess-
ment, and where appropriate, recommendations
for the Congress concerning efforts that should
be undertaken to improve the access of the pub-
lic to quality and affordable child care in the
United States.

(Pub. L. 97-35, title VI, §658L, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-244; amended Pub. L. 102401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 104-193, title VI,
§612, Aug. 22, 1996, 110 Stat. 2285; Pub. L. 105-33,
title V, §5602(3), Aug. 5, 1997, 111 Stat. 646.)

AMENDMENTS

1997—Pub. L. 105-33 substituted ‘1998 for “1997"’.

1996—Pub. L. 104-193 substituted ‘‘July 31, 1997, and
biennially thereafter’ for ‘July 31, 1993, and annually
thereafter” and ‘‘Committee on Economic and Edu-
cational Opportunities” for ‘“‘Committee on Education
and Labor’.

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

CHANGE OF NAME

Committee on Labor and Human Resources of Senate
changed to Committee on Health, Education, Labor,



§9858k

and Pensions of Senate by Senate Resolution No. 20,
One Hundred Sixth Congress, Jan. 19, 1999.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-33 effective as if included
in the enactment of title VI of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of
1996, Pub. L. 104-193, see section 5603 of Pub. L. 105-33,
set out as a note under section 618 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective Oct. 1, 1996,
see section 615 of Pub. L. 104-193, set out as a note
under section 9858 of this title.

§9858k. Limitations on use of financial assist-
ance for certain purposes

(a) Sectarian purposes and activities

No financial assistance provided under this
subchapter, pursuant to the choice of a parent
under section 9858c(c)(2)(A)(i)(I) of this title or
through any other grant or contract under the
State plan, shall be expended for any sectarian
purpose or activity, including sectarian worship
or instruction.

(b) Tuition

With regard to services provided to students
enrolled in grades 1 through 12, no financial as-
sistance provided under this subchapter shall be
expended for—

(1) any services provided to such students
during the regular school day;

(2) any services for which such students re-
ceive academic credit toward graduation; or

(3) any instructional services which supplant
or duplicate the academic program of any pub-
lic or private school.

(Pub. L. 97-35, title VI, §658M, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-244; amended Pub. L. 102-401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036.)

AMENDMENTS

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

§9858l. Nondiscrimination

(a) Religious nondiscrimination
(1) Construction
(A) In general

Except as provided in subparagraph (B),
nothing in this section shall be construed to
modify or affect the provisions of any other
Federal law or regulation that relates to dis-
crimination in employment on the basis of
religion.

(B) Exception

A sectarian organization may require that
employees adhere to the religious tenets and
teachings of such organization, and such or-
ganization may require that employees ad-
here to rules forbidding the use of drugs or
alcohol.

(2) Discrimination against child
(A) In general

A child care provider (other than a family
child care provider) that receives assistance
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under this subchapter shall not discriminate
against any child on the basis of religion in
providing child care services.

(B) Non-funded child care slots

Nothing in this section shall prohibit a
child care provider from selecting children
for child care slots that are not funded di-
rectly with assistance provided under this
subchapter because such children or their
family members participate on a regular
basis in other activities of the organization
that owns or operates such provider.

(3) Employment in general
(A) Prohibition

A child care provider that receives assist-
ance under this subchapter shall not dis-
criminate in employment on the basis of the
religion of the prospective employee if such
employee’s primary responsibility is or will
be working directly with children in the pro-
vision of child care services.

(B) Qualified applicants

If two or more prospective employees are
qualified for any position with a child care
provider receiving assistance under this sub-
chapter, nothing in this section shall pro-
hibit such child care provider from employ-
ing a prospective employee who is already
participating on a regular basis in other ac-
tivities of the organization that owns or op-
erates such provider.

(C) Present employees

This paragraph shall not apply to employ-
ees of child care providers receiving assist-
ance under this subchapter if such employ-
ees are employed with the provider on No-
vember 5, 1990.

(4) Employment and admission practices

Notwithstanding paragraphs (1)(B), (2), and
(3), if assistance provided under this sub-
chapter, and any other Federal or State pro-
gram, amounts to 80 percent or more of the op-
erating budget of a child care provider that re-
ceives such assistance, the Secretary shall not
permit such provider to receive any further as-
sistance under this subchapter unless the
grant or contract relating to the financial as-
sistance, or the employment and admissions
policies of the provider, specifically provides
that no person with responsibilities in the op-
eration of the child care program, project, or
activity of the provider will discriminate
against any individual in employment, if such
employee’s primary responsibility is or will be
working directly with children in the provi-
sion of child care, or admissions because of the
religion of such individual.

(b) Effect on State law

Nothing in this subchapter shall be construed
to supersede or modify any provision of a State
constitution or State law that prohibits the ex-
penditure of public funds in or by sectarian in-
stitutions, except that no provision of a State
constitution or State law shall be construed to
prohibit the expenditure in or by sectarian insti-
tutions of any Federal funds provided under this
subchapter.
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