
Page 8010 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 16139 

CODIFICATION 

Section was not enacted as part of the Energy Policy 
Act of 2005 which comprises this chapter. 

§ 16139. Settlement agreement provisions 

In any settlement agreement regarding al-
leged violations of environmental law in which a 
defendant agrees to perform a diesel emissions 
reduction Supplemental Environmental Project, 
the Administrator of the Environmental Protec-
tion Agency shall require the defendant to in-
clude in the settlement documents a certifi-
cation under penalty of law that the defendant 
would have agreed to perform a comparably val-
ued, alternative project other than a diesel 
emissions reduction Supplemental Environ-
mental Project if the Administrator were pre-
cluded by law from accepting a diesel emission 
reduction Supplemental Environmental Project. 
A failure by the Administrator to include this 
language in such a settlement agreement shall 
not create a cause of action against the United 
States under the Clean Air Act [42 U.S.C. 7401 et 
seq.] or any other law or create a basis for over-
turning a settlement agreement entered into by 
the United States. 

(Pub. L. 110–255, § 2, June 30, 2008, 122 Stat. 2423.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in text, is act July 14, 
1955, ch. 360, 69 Stat. 322, which is classified generally 
to chapter 85 (§ 7401 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 7401 of this title and Tables. 

CODIFICATION 

Section was not enacted as part of the Energy Policy 
Act of 2005 which comprises this chapter. 

SUBCHAPTER VIII—HYDROGEN 

§ 16151. Purposes 

The purposes of this subchapter are— 
(1) to enable and promote comprehensive de-

velopment, demonstration, and commer-
cialization of hydrogen and fuel cell tech-
nology in partnership with industry; 

(2) to make critical public investments in 
building strong links to private industry, in-
stitutions of higher education, National Lab-
oratories, and research institutions to expand 
innovation and industrial growth; 

(3) to build a mature hydrogen economy that 
creates fuel diversity in the massive transpor-
tation sector of the United States; 

(4) to sharply decrease the dependency of the 
United States on imported oil, eliminate most 
emissions from the transportation sector, and 
greatly enhance our energy security; and 

(5) to create, strengthen, and protect a sus-
tainable national energy economy. 

(Pub. L. 109–58, title VIII, § 802, Aug. 8, 2005, 119 
Stat. 844.) 

SHORT TITLE 

For short title of title VIII of Pub. L. 109–58, which 
enacted this subchapter, as the ‘‘Spark M. Matsunaga 
Hydrogen Act of 2005’’, see section 801 of Pub. L. 109–58, 
set out as a note under section 15801 of this title. 

§ 16152. Definitions 

In this subchapter: 

(1) Fuel cell 

The term ‘‘fuel cell’’ means a device that di-
rectly converts the chemical energy of a fuel, 
which is supplied from an external source, and 
an oxidant into electricity by electrochemical 
processes occurring at separate electrodes in 
the device. 

(2) Heavy-duty vehicle 

The term ‘‘heavy-duty vehicle’’ means a 
motor vehicle that— 

(A) is rated at more than 8,500 pounds 
gross vehicle weight; 

(B) has a curb weight of more than 6,000 
pounds; or 

(C) has a basic vehicle frontal area in ex-
cess of 45 square feet. 

(3) Infrastructure 

The term ‘‘infrastructure’’ means the equip-
ment, systems, or facilities used to produce, 
distribute, deliver, or store hydrogen (except 
for onboard storage). 

(4) Light-duty vehicle 

The term ‘‘light-duty vehicle’’ means a 
motor vehicle that is rated at 8,500 or less 
pounds gross vehicle weight. 

(5) Stationary; portable 

The terms ‘‘stationary’’ and ‘‘portable’’, 
when used in reference to a fuel cell, include— 

(A) continuous electric power; and 
(B) backup electric power. 

(6) Task Force 

The term ‘‘Task Force’’ means the Hydrogen 
and Fuel Cell Technical Task Force estab-
lished under section 16155 of this title. 

(7) Technical Advisory Committee 

The term ‘‘Technical Advisory Committee’’ 
means the independent Technical Advisory 
Committee established under section 16156 of 
this title. 

(Pub. L. 109–58, title VIII, § 803, Aug. 8, 2005, 119 
Stat. 844.) 

§ 16153. Plan 

Not later than 6 months after August 8, 2005, 
the Secretary shall transmit to Congress a coor-
dinated plan for the programs described in this 
subchapter and any other programs of the De-
partment that are directly related to fuel cells 
or hydrogen. The plan shall describe, at a mini-
mum— 

(1) the agenda for the next 5 years for the 
programs authorized under this subchapter, 
including the agenda for each activity enu-
merated in section 16154(e) of this title; 

(2) the types of entities that will carry out 
the activities under this subchapter and what 
role each entity is expected to play; 

(3) the milestones that will be used to evalu-
ate the programs for the next 5 years; 

(4) the most significant technical and non-
technical hurdles that stand in the way of 
achieving the goals described in section 16154 
of this title, and how the programs will ad-
dress those hurdles; and 

(5) the policy assumptions that are implicit 
in the plan, including any assumptions that 
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would affect the sources of hydrogen or the 
marketability of hydrogen-related products. 

(Pub. L. 109–58, title VIII, § 804, Aug. 8, 2005, 119 
Stat. 845.) 

§ 16154. Programs 

(a) In general 

The Secretary, in consultation with other 
Federal agencies and the private sector, shall 
conduct a research and development program on 
technologies relating to the production, purifi-
cation, distribution, storage, and use of hydro-
gen energy, fuel cells, and related infrastruc-
ture. 

(b) Goal 

The goal of the program shall be to dem-
onstrate and commercialize the use of hydrogen 
for transportation (in light-duty vehicles and 
heavy-duty vehicles), utility, industrial, com-
mercial, and residential applications. 

(c) Focus 

In carrying out activities under this section, 
the Secretary shall focus on factors that are 
common to the development of hydrogen infra-
structure and the supply of vehicle and electric 
power for critical consumer and commercial ap-
plications, and that achieve continuous tech-
nical evolution and cost reduction, particularly 
for hydrogen production, the supply of hydro-
gen, storage of hydrogen, and end uses of hydro-
gen that— 

(1) steadily increase production, distribu-
tion, and end use efficiency and reduce life- 
cycle emissions; 

(2) resolve critical problems relating to cata-
lysts, membranes, storage, lightweight mate-
rials, electronic controls, manufacturability, 
and other problems that emerge from the pro-
gram; 

(3) enhance sources of renewable fuels and 
biofuels for hydrogen production; and 

(4) enable widespread use of distributed elec-
tricity generation and storage. 

(d) Public education and research 

In carrying out this section, the Secretary 
shall support enhanced public education and re-
search conducted at institutions of higher edu-
cation in fundamental sciences, application de-
sign, and systems concepts (including education 
and research relating to materials, subsystems, 
manufacturability, maintenance, and safety) re-
lating to hydrogen and fuel cells. 

(e) Activities 

The Secretary, in partnership with the private 
sector, shall conduct programs to address— 

(1) production of hydrogen from diverse en-
ergy sources, including— 

(A) fossil fuels, which may include carbon 
capture and sequestration; 

(B) hydrogen-carrier fuels (including etha-
nol and methanol); 

(C) renewable energy resources, including 
biomass; and 

(D) nuclear energy; 

(2) use of hydrogen for commercial, indus-
trial, and residential electric power genera-
tion; 

(3) safe delivery of hydrogen or hydrogen- 
carrier fuels, including— 

(A) transmission by pipeline and other dis-
tribution methods; and 

(B) convenient and economic refueling of 
vehicles either at central refueling stations 
or through distributed onsite generation; 

(4) advanced vehicle technologies, includ-
ing— 

(A) engine and emission control systems; 
(B) energy storage, electric propulsion, 

and hybrid systems; 
(C) automotive materials; and 
(D) other advanced vehicle technologies; 

(5) storage of hydrogen or hydrogen-carrier 
fuels, including development of materials for 
safe and economic storage in gaseous, liquid, 
or solid form at refueling facilities and on-
board vehicles; 

(6) development of safe, durable, affordable, 
and efficient fuel cells, including fuel-flexible 
fuel cell power systems, improved manufactur-
ing processes, high-temperature membranes, 
cost-effective fuel processing for natural gas, 
fuel cell stack and system reliability, low tem-
perature operation, and cold start capability; 
and 

(7) the ability of domestic automobile manu-
facturers to manufacture commercially avail-
able competitive hybrid vehicle technologies 
in the United States. 

(f) Program goals 

(1) Vehicles 

For vehicles, the goals of the program are— 
(A) to enable a commitment by auto-

makers no later than year 2015 to offer safe, 
affordable, and technically viable hydrogen 
fuel cell vehicles in the mass consumer mar-
ket; and 

(B) to enable production, delivery, and ac-
ceptance by consumers of model year 2020 
hydrogen fuel cell and other hydrogen-pow-
ered vehicles that will have, when compared 
to light duty vehicles in model year 2005— 

(i) fuel economy that is substantially 
higher; 

(ii) substantially lower emissions of air 
pollutants; and 

(iii) equivalent or improved vehicle fuel 
system crash integrity and occupant pro-
tection. 

(2) Hydrogen energy and energy infrastructure 

For hydrogen energy and energy infrastruc-
ture, the goals of the program are to enable a 
commitment not later than 2015 that will lead 
to infrastructure by 2020 that will provide— 

(A) safe and convenient refueling; 
(B) improved overall efficiency; 
(C) widespread availability of hydrogen 

from domestic energy sources through— 
(i) production, with consideration of 

emissions levels; 
(ii) delivery, including transmission by 

pipeline and other distribution methods 
for hydrogen; and 

(iii) storage, including storage in surface 
transportation vehicles; 

(D) hydrogen for fuel cells, internal com-
bustion engines, and other energy conver-
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