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§ 1962. Congressional statement of policy

In order to meet the rapidly expanding de-
mands for water throughout the Nation, it is
hereby declared to be the policy of the Congress
to encourage the conservation, development,
and utilization of water and related land re-
sources of the United States on a comprehensive
and coordinated basis by the Federal Govern-
ment, States, localities, and private enterprise
with the cooperation of all affected Federal
agencies, States, local governments, individuals,
corporations, business enterprises, and others
concerned.

(Pub. L. 89-80, §2, July 22, 1965, 79 Stat. 244.)
SHORT TITLE OF 1974 AMENDMENT

Pub. L. 93-251, title I, §109, Mar. 16, 1974, 88 Stat. 49,
provided that: ‘“This title [enacting sections 1962d-5c
and 1962d-15 to 1962d-17 of this title, section 460ee of
Title 16, Conservation, and sections 50c-2, 50k, 579,
701b-11, and 1252a of Title 33, Navigation and Navigable
Waters, amending section 4482 of this title, sections
4607-13(a), (a)(3) and 4601-14(b)(1) of Title 16, section 275a
of Title 22, Foreign Relations and Intercourse, and sec-
tions 701g, 701n, 701r, 701r-1(c), 701s, 709a(b), and 1165a(d)
of Title 33, and enacting provisions set out as notes
under sections 1962d-5 and 1962d-7 of this title and sec-
tion 460/-13 of Title 16] may be cited as the ‘Water Re-
sources Development Act of 1974°.”

SHORT TITLE

Pub. L. 89-80, §1, July 22, 1965, 79 Stat. 244, provided
that: “This Act [enacting this chapter] may be cited as
the ‘Water Resources Planning Act’.”

UNITED STATES-MEXICO TRANSBOUNDARY AQUIFER
ASSESSMENT

Pub. L. 109-448, Dec. 22, 2006, 120 Stat. 3328, provided
that:

“SECTION 1. SHORT TITLE.
““This Act may be cited as the ‘United States-Mexico
Transboundary Aquifer Assessment Act’.

“SEC. 2. PURPOSE.

“The purpose of this Act is to direct the Secretary of
the Interior to establish a United States-Mexico trans-
boundary aquifer assessment program to systemati-
cally assess priority transboundary aquifers.

“SEC. 3. DEFINITIONS.
“In this Act:

‘(1) AQUIFER.—The term ‘aquifer’ means a sub-
surface water-bearing geologic formation from which
significant quantities of water may be extracted.

“(2) IBWC.—The term °‘IBWC’ means the Inter-
national Boundary and Water Commission, an agency
of the Department of State.

‘“(3) INDIAN TRIBE.—The term ‘Indian tribe’ means
an Indian tribe, band, nation, or other organized
group or community—

““(A) that is recognized as eligible for the special
programs and services provided by the United
States to Indians because of their status as Indians;
and
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‘(B) the reservation of which includes a trans-
boundary aquifer within the exterior boundaries of
the reservation.

‘“(4) PARTICIPATING STATE.—The term ‘Participating
State’ means each of the States of Arizona, New Mex-
ico, and Texas.

¢“(6) PRIORITY TRANSBOUNDARY AQUIFER.—The term
‘priority transboundary aquifer’ means a trans-
boundary aquifer that has been designated for study
and analysis under the program.

‘“(6) PROGRAM.—The term ‘program’ means the
United States-Mexico transboundary aquifer assess-
ment program established under section 4(a).

“(7T) RESERVATION.—The term ‘reservation’ means
land that has been set aside or that has been ac-
knowledged as having been set aside by the United
States for the use of an Indian tribe, the exterior
boundaries of which are more particularly defined in
a final tribal treaty, agreement, executive order, Fed-
eral statute, secretarial order, or judicial determina-
tion.

‘“(8) SECRETARY.—The term ‘Secretary’ means the
Secretary of the Interior, acting through the Director
of the United States Geological Survey.

“(9) TRANSBOUNDARY AQUIFER.—The term ‘trans-
boundary aquifer’ means an aquifer that underlies
the boundary between a Participating State and Mex-
ico.

‘(10) TRI-REGIONAL PLANNING GROUP.—The term
‘Tri-Regional Planning Group’ means the binational
planning group comprised of—

‘“(A) the Junta Municipal de Agua y Saneamiento
de Ciudad Juarez;

‘(B) the El Paso Water Utilities Public Service
Board; and

‘“(C) the Lower Rio Grande Water Users Organiza-
tion.

‘‘(11) WATER RESOURCES RESEARCH INSTITUTES.—The
term ‘water resources research institutes’ means the
institutes within the Participating States established
under section 104 of the Water Resources Research
Act of 1984 (42 U.S.C. 10303).

“SEC. 4. ESTABLISHMENT OF PROGRAM.

‘‘(a) IN GENERAL.—The Secretary, in consultation and
cooperation with the Participating States, the water
resources research institutes, Sandia National Labora-
tories, and other appropriate entities in the United
States and Mexico, and the IBWC, as appropriate, shall
carry out the United States-Mexico transboundary aq-
uifer assessment program to characterize, map, and
model priority transboundary aquifers along the United
States-Mexico border at a level of detail determined to
be appropriate for the particular aquifer.

‘“(b) OBJECTIVES.—The objectives of the program are
to—

‘(1) develop and implement an integrated scientific
approach to identify and assess priority trans-
boundary aquifers, including—

““(A) for purposes of subsection (¢)(2), specifying
priority transboundary aquifers for further analysis
by assessing—

‘(1) the proximity of a proposed priority trans-
boundary aquifer to areas of high population den-
sity;

‘(i) the extent to which a proposed priority
transboundary aquifer would be used;

‘“(iii) the susceptibility of a proposed priority
transboundary aquifer to contamination; and

‘“(iv) any other relevant criteria;

‘“(B) evaluating all available data and publica-
tions as part of the development of study plans for
each priority transboundary aquifer;

‘(C) creating a new, or enhancing an existing, ge-
ographic information system database to charac-
terize the spatial and temporal aspects of each pri-
ority transboundary aquifer; and

‘(D) using field studies, including support for and
expansion of ongoing monitoring and metering ef-
forts, to develop—
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‘(i) the additional data necessary to adequately
define aquifer characteristics; and

‘“(ii) scientifically sound groundwater flow mod-
els to assist with State and local water manage-
ment and administration, including modeling of
relevant groundwater and surface water inter-
actions;

‘“(2) consider the expansion or modification of exist-
ing agreements, as appropriate, between the United
States Geological Survey, the Participating States,
the water resources research institutes, and appro-
priate authorities in the United States and Mexico,
to—

““(A) conduct joint scientific investigations;

‘(B) archive and share relevant data; and

“(C) carry out any other activities consistent
with the program; and

‘“(3) produce scientific products for each priority
transboundary aquifer that—

“‘(A) are capable of being broadly distributed; and

‘(B) provide the scientific information needed by
water managers and natural resource agencies on
both sides of the United States-Mexico border to ef-
fectively accomplish the missions of the managers
and agencies.

‘“(c) DESIGNATION OF PRIORITY TRANSBOUNDARY AQUI-
FERS.—

‘(1) IN GENERAL.—For purposes of the program, the
Secretary shall designate as priority transboundary
aquifers—

‘“(A) the Hueco Bolson and Mesilla aquifers under-
lying parts of Texas, New Mexico, and Mexico;

‘(B) the Santa Cruz River Valley aquifers under-
lying Arizona and Sonora, Mexico; and

“(C) the San Pedro aquifers underlying Arizona
and Sonora, Mexico.

‘“(2) ADDITIONAL AQUIFERS.—The Secretary may,
using the criteria under subsection (b)(1)(A), evaluate
and designate additional priority transboundary
aquifers which underlie New Mexico or Texas.

““(d) COOPERATION WITH MEXICO.—To ensure a compre-
hensive assessment of priority transboundary aquifers,
the Secretary shall, to the maximum extent prac-
ticable, work with appropriate Federal agencies and
other organizations to develop partnerships with, and
receive input from, relevant organizations in Mexico to
carry out the program.

‘“(e) GRANTS AND COOPERATIVE AGREEMENTS.—The
Secretary may provide grants or enter into cooperative
agreements and other agreements with the water re-
sources research institutes and other Participating
State entities to carry out the program.

“SEC. 5. IMPLEMENTATION OF PROGRAM.

‘‘(a) COORDINATION WITH STATES, TRIBES, AND OTHER
ENTITIES.—The Secretary shall coordinate the activi-
ties carried out under the program with—

‘(1) the appropriate water resource agencies in the
Participating States;

“(2) any affected Indian tribes;

‘“(3) any other appropriate entities that are con-
ducting monitoring and metering activity with re-
spect to a priority transboundary aquifer; and

‘“(4) the IBWC, as appropriate.

‘“(b) NEW AcTIVITY.—After the date of enactment of
this Act [Dec. 22, 2006], the Secretary shall not initiate
any new field studies or analyses under the program be-
fore consulting with, and coordinating the activity
with, any Participating State water resource agencies
that have jurisdiction over the aquifer.

“(c) STUDY PLANS; COST ESTIMATES.—

‘(1) IN GENERAL.—The Secretary shall work closely
with appropriate Participating State water resource
agencies, water resources research institutes, and
other relevant entities to develop a study plan, time-
line, and cost estimate for each priority trans-
boundary aquifer to be studied under the program.

‘(2) REQUIREMENTS.—A study plan developed under
paragraph (1) shall, to the maximum extent prac-
ticable—
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‘“(A) integrate existing data collection and analy-
ses conducted with respect to the priority trans-
boundary aquifer;

‘Y(B) if applicable, improve and strengthen exist-
ing groundwater flow models developed for the pri-
ority transboundary aquifer; and

‘“(C) be consistent with appropriate State guide-
lines and goals.

“SEC. 6. EFFECT.

‘‘(a) IN GENERAL.—Nothing in this Act affects—

‘(1) the jurisdiction or responsibility of a Partici-
pating State with respect to managing surface or
groundwater resources in the Participating State;

‘“(2) the water rights of any person or entity using
water from a transboundary aquifer; or

‘(3) State water law, or an interstate compact or
international treaty governing water.

‘“(b) TREATY.—Nothing in this Act shall delay or alter
the implementation or operation of any works con-
structed, modified, acquired, or used within the terri-
torial limits of the United States relating to the waters
governed by the Treaty Between the United States and
Mexico Regarding Utilization of Waters of the Colorado
and Tijuana Rivers and of the Rio Grande, Treaty Se-
ries 994 (59 Stat. 1219).

“SEC. 7. REPORTS.

“Not later than 5 years after the date of enactment
of this Act [Dec. 22, 2006], and on completion of the pro-
gram in fiscal year 2016, the Secretary shall submit to
the appropriate water resource agency in the Partici-
pating States, an interim and final report, respectively,
that describes—

‘(1) any activities carried out under the program;
‘“(2) any conclusions of the Secretary relating to
the status of priority transboundary aquifers; and
““(3) the level of participation in the program of en-
tities in Mexico.
“SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

‘“‘(a) IN GENERAL.—There are authorized to be appro-
priated to carry out this Act $50,000,000 for the period
of fiscal years 2007 through 2016.

‘“(b) DISTRIBUTION OF FUNDS.—Of the amounts made
available under subsection (a), 50 percent shall be made
available to the water resources research institutes to
provide funding to appropriate entities in the Partici-
pating States (including Sandia National Laboratories,
State agencies, universities, the Tri-Regional Planning
Group, and other relevant organizations) and to imple-
ment cooperative agreements entered into with appro-
priate entities in Mexico to conduct specific authorized
activities in furtherance of the program, including the
binational collection and exchange of scientific data.

‘‘(¢) CRITERIA.—Funding provided to an appropriate
entity in Mexico pursuant to subsection (b) shall be
contingent on that entity providing 50 percent of the
necessary resources (including in-kind services) to fur-
ther assist in carrying out the authorized activity.
“SEC. 9. SUNSET OF AUTHORITY.

““The authority of the Secretary to carry out any pro-
visions of this Act shall terminate 10 years after the
date of enactment of this Act [Dec. 22, 2006].”

WATERSHED PROTECTION AND FLOOD PREVENTION
PROJECTS EXEMPT FROM REQUIREMENTS FOR INDE-
PENDENT WATER PROJECT REVIEW

Provisions exempting watershed projects under the
Watershed Protection and Flood Prevention Act, Aug.
4, 1954, ch. 656, 68 Stat. 666, which is classified generally
to chapter 18 (§1001 et seq.) of Title 16, Conservation,
from the requirements of Executive Orders 12113 and
12141, formerly set out below, were contained in the fol-
lowing appropriation acts:

Pub. L. 97-370, title VI, §619, Dec. 18, 1982, 96 Stat.
1811.

Pub. L. 97-103, title VI, §619, Dec. 23, 1981, 95 Stat.
1490.

Pub. L. 96-528, title VI, §622, Dec. 15, 1980, 94 Stat.
3118.
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EXECUTIVE ORDER NoO. 12113

Ex. Ord. No. 12113, Jan. 4, 1979, 44 F.R. 1955, as amend-
ed by Ex. Ord. No. 12141, June 5, 1979, 44 F.R. 32635,
which provided for independent review of Federal water
resources programs and projects by the Water Re-
sources Council, was revoked by section 4 of Ex. Ord.
No. 12322, Sept. 17, 1981, 46 F.R. 46561, set out below.

EX. ORD. No. 12322. WATER RESOURCES PROGRAMS AND
PROJECTS REVIEW

Ex. Ord. No. 12322, Sept. 17, 1981, 46 F.R. 46561, as
amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R.
34617, provided:

By the authority vested in me as President by the
Constitution and laws of the United States of America,
and in order to ensure efficient and coordinated plan-
ning and review of water resources programs and
projects, it is hereby ordered as follows:

SECTION 1. Before any agency or officer thereof sub-
mits to the Congress, or to any committee or member
thereof, for approval, appropriations, or legislative ac-
tion any report, proposal, or plan relating to a Federal
or Federally assisted water and related land resources
project or program, such report, proposal, or plan shall
be submitted to the Director of the Office of Manage-
ment and Budget.

SEC. 2. The Director of the Office of Management and
Budget shall examine each report, proposal, or plan for
consistency with, and shall advise the agency of the re-
lationship of the project to, the following:

(a) the policy and programs of the President;

(b) the Economic and Environmental Principles and
Guidelines for Water and Related Land Resources Im-
plementation Studies or other such planning guidelines
for water and related land resources planning, as shall
hereafter be issued; and

(c) other applicable laws, regulations, and require-
ments relevant to the planning process.

SEC. 3. When such report, proposal, or plan is there-
after submitted to the Congress, or to any committee
or member thereof, it shall include a statement of the
advice received from the Office of Management and
Budget.

SEC. 4. Executive Order No. 12113, as amended, is re-
voked.

RONALD REAGAN.
§ 1962-1. Effect on existing laws

Nothing in this chapter shall be construed—

(a) to expand or diminish either Federal or
State jurisdiction, responsibility, or rights in
the field of water resources planning, develop-
ment, or control; nor to displace, supersede,
limit or modify any interstate compact or the
jurisdiction or responsibility of any legally es-
tablished joint or common agency of two or
more States, or of two or more States and the
Federal Government; nor to limit the author-
ity of Congress to authorize and fund projects;

(b) to change or otherwise affect the author-
ity or responsibility of any Federal official in
the discharge of the duties of his office except
as required to carry out the provisions of this
chapter with respect to the preparation and
review of comprehensive regional or river
basin plans and the formulation and evalua-
tion of Federal water and related land re-
sources projects;

(c) as superseding, modifying, or repealing
existing laws applicable to the various Federal
agencies which are authorized to develop or
participate in the development of water and
related land resources or to exercise licensing
or regulatory functions in relation thereto, ex-
cept as required to carry out the provisions of
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