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tor of OPM and the Deputy Director for Management of
OMB an agency-specific Diversity and Inclusion Strate-
gic Plan for recruiting, hiring, training, developing, ad-
vancing, promoting, and retaining a diverse workforce
consistent with applicable law, the Government-wide
Plan, merit system principles, the agency’s overall
strategic plan, its human capital plan prepared pursu-
ant to Part 250 of title 5 of the Code of Federal Regula-
tions, and other applicable workforce planning strate-
gies and initiatives;

(c) implement the agency-specific Diversity and In-
clusion Strategic Plan after incorporating it into the
agency’s human capital plan; and

(d) provide information as specified in the reporting
requirements developed under section 2(d).

SEC. 4. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) authority granted to a department or agency or
the head thereof, including the authority granted to
EEOC by other Executive Orders (including Executive
Order 12067) or any agency’s authority to establish an
independent Diversity and Inclusion Office; or

(ii) functions of the Director of OMB relating to budg-
etary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

BARACK OBAMA.

ENHANCED COLLECTION OF RELEVANT DATA AND
STATISTICS RELATING TO WOMEN

Memorandum of President of the United States, Mar.
4, 2011, 76 F.R. 12823, provided:

Memorandum for the Heads of Executive Depart-
ments and Agencies

I am proud to work with the White House Council on
Women and Girls, the Office of Management and Budg-
et, and the Department of Commerce on this week’s re-
lease of Women in America, a report detailing the status
of American women in the areas of families and in-
come, health, employment, education, and violence and
crime. This report provides a snapshot of the status of
American women today, serving as a valuable resource
for Government officials, academics, members of non-
profit, nongovernmental, and news organizations, and
others.

My Administration is committed to ensuring that
Federal programs achieve policy goals in the most
cost-effective manner. The Women in America report, to-
gether with the accompanying website collection of rel-
evant data, will assist Government officials in crafting
policies in light of available statistical evidence. It will
also assist the work of the nongovernmental sector, in-
cluding journalists, public policy analysts, and aca-
demic researchers, by providing data that allow greater
understanding of policies and programs.

Preparation of this report revealed the vast data re-
sources of the Federal statistical agencies. It also re-
vealed some gaps in data collection. Gathering and
analyzing additional data to fill in the gaps could help
policymakers gather a more accurate and comprehen-
sive view of the status and needs of American women.

Accordingly, I hereby request the heads of executive
departments and agencies, where possible within exist-
ing collections of data and in light of budgetary con-
straints, to identify and to seek to fill in gaps in statis-
tics and improve survey methodology relating to
women wherever appropriate, including in the broad
areas covered by the Women in America report: families
and income, health, employment, education, and vio-
lence and crime.

Examples of some of the efforts that could be under-
taken by departments and agencies with respect to the
gathering or design of comprehensive data related to
women include the following:

(a) Maternal Mortality. I encourage the National
Center for Health Statistics (NCHS) to continue to
work with States and other registration areas to com-
plete the expeditious adoption of the most current
standards for the collection of information on vital
events, as well as the transition to electronic reporting
systems. Maternal mortality is an important indicator
of women'’s health both internationally and nationally.
In the United States, maternal mortality statistics are
based upon the information recorded on death certifi-
cates and collected by State and local vital records of-
fices. The NCHS compiles the data across the 50 States
and other registration areas. Due to concerns about
data quality in the ascertainment of maternal mortal-
ity statistics, the 2003 revision of the standard death
certificate introduced improved standards for collect-
ing data. Until all 50 States and registration areas
adopt the new data standards, formulating a national-
level maternal mortality ratio remains difficult.

(b) Women in Leadership in Corporate America.
Women participate in every sector of the workforce.
Their current role in corporate leadership is an impor-
tant indicator of their progress. I encourage the Chair
of the Securities and Exchange Commission to seek to
supplement the information it already collects by seek-
ing to collect, among other data, information on the
presence of women in governance positions in corpora-
tions, in order to shed further light on the role of
women in corporate America.

(c) Women in Leadership in Public Service. I encour-
age the Corporation for National and Community Serv-
ice to include statistics about the role of women in di-
verse aspects of public service within its planned work
on measuring civic engagement.

This memorandum shall be carried out to the extent
permitted by law, consistent with the legal authorities
of executive departments and agencies and subject to
the availability of appropriations. Nothing in this
memorandum shall be construed to impair or otherwise
affect the authority granted by law to a department or
agency, or the head thereof; or the functions of the Di-
rector of the Office of Management and Budget relating
to budgetary, administrative, or legislative proposals.

This memorandum is not intended to, and does not,
create any right or benefit, substantive or procedural,
enforceable at law or in equity by any party against
the United States, its departments, agencies, or enti-
ties, its officers, employees, or agents, or any other
person.

The Director of the Office of Management and Budget
is hereby authorized and directed to publish this memo-
randum in the Federal Register.

BARACK OBAMA.

§2000e-1. Exemption

(a) Inapplicability of subchapter to certain aliens
and employees of religious entities

This subchapter shall not apply to an em-
ployer with respect to the employment of aliens
outside any State, or to a religious corporation,
association, educational institution, or society
with respect to the employment of individuals of
a particular religion to perform work connected
with the carrying on by such corporation, asso-
ciation, educational institution, or society of its
activities.

(b) Compliance with statute as violative of for-
eign law

It shall not be unlawful under section 2000e-2
or 2000e-3 of this title for an employer (or a cor-
poration controlled by an employer), labor orga-
nization, employment agency, or joint labor-
management committee controlling apprentice-
ship or other training or retraining (including
on-the-job training programs) to take any ac-
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tion otherwise prohibited by such section, with
respect to an employee in a workplace in a for-
eign country if compliance with such section
would cause such employer (or such corpora-
tion), such organization, such agency, or such
committee to violate the law of the foreign
country in which such workplace is located.

(c) Control of corporation incorporated in for-
eign country

(1) If an employer controls a corporation
whose place of incorporation is a foreign coun-
try, any practice prohibited by section 2000e-2 or
2000e-3 of this title engaged in by such corpora-
tion shall be presumed to be engaged in by such
employer.

(2) Sections 2000e-2 and 2000e-3 of this title
shall not apply with respect to the foreign oper-
ations of an employer that is a foreign person
not controlled by an American employer.

(3) For purposes of this subsection, the deter-
mination of whether an employer controls a cor-
poration shall be based on—

(A) the interrelation of operations;

(B) the common management;

(C) the centralized control of labor relations;
and

(D) the common ownership or financial con-
trol,

of the employer and the corporation.

(Pub. L. 88-352, title VII, §702, July 2, 1964, 78
Stat. 256; Pub. L. 92-261, §3, Mar. 24, 1972, 86
Stat. 103; Pub. L. 102-166, title I, §109(b)(1), Nov.
21, 1991, 105 Stat. 1077.)

AMENDMENTS

1991—Pub. L. 102-166 designated existing provisions as
subsec. (a) and added subsecs. (b) and (c).

1972—Pub. L. 92-261 reenacted section catchline with-
out change and amended text generally. Prior to
amendment, text read as follows: ‘“This subchapter
shall not apply to an employer with respect to the em-
ployment of aliens outside any State, or to a religious
corporation, association, or society with respect to the
employment of individuals of a particular religion to
perform work connected with the carrying on by such
corporation, association, or society of its religious ac-
tivities or to an educational institution with respect to
the employment of individuals to perform work con-
nected with the educational activities of such institu-
tion.”

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-166 inapplicable to con-
duct occurring before Nov. 21, 1991, see section 109(c) of
Pub. L. 102-166, set out as a note under section 2000e of
this title.

§2000e-2. Unlawful employment practices
(a) Employer practices

It shall be an unlawful employment practice
for an employer—

(1) to fail or refuse to hire or to discharge
any individual, or otherwise to discriminate
against any individual with respect to his
compensation, terms, conditions, or privileges
of employment, because of such individual’s
race, color, religion, sex, or national origin; or

(2) to limit, segregate, or classify his em-
ployees or applicants for employment in any
way which would deprive or tend to deprive
any individual of employment opportunities or
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otherwise adversely affect his status as an em-
ployee, because of such individual’s race,
color, religion, sex, or national origin.

(b) Employment agency practices

It shall be an unlawful employment practice
for an employment agency to fail or refuse to
refer for employment, or otherwise to discrimi-
nate against, any individual because of his race,
color, religion, sex, or national origin, or to
classify or refer for employment any individual
on the basis of his race, color, religion, sex, or
national origin.

(c) Labor organization practices

It shall be an unlawful employment practice
for a labor organization—

(1) to exclude or to expel from its member-
ship, or otherwise to discriminate against, any
individual because of his race, color, religion,
sex, or national origin;

(2) to limit, segregate, or classify its mem-
bership or applicants for membership, or to
classify or fail or refuse to refer for employ-
ment any individual, in any way which would
deprive or tend to deprive any individual of
employment opportunities, or would limit
such employment opportunities or otherwise
adversely affect his status as an employee or
as an applicant for employment, because of
such individual’s race, color, religion, sex, or
national origin; or

(3) to cause or attempt to cause an employer
to discriminate against an individual in viola-
tion of this section.

(d) Training programs

It shall be an unlawful employment practice
for any employer, labor organization, or joint
labor-management committee controlling ap-
prenticeship or other training or retraining, in-
cluding on-the-job training programs to dis-
criminate against any individual because of his
race, color, religion, sex, or national origin in
admission to, or employment in, any program
established to provide apprenticeship or other
training.

(e) Businesses or enterprises with personnel
qualified on basis of religion, sex, or national
origin; educational institutions with person-
nel of particular religion

Notwithstanding any other provision of this
subchapter, (1) it shall not be an unlawful em-
ployment practice for an employer to hire and
employ employees, for an employment agency to
classify, or refer for employment any individual,
for a labor organization to classify its member-
ship or to classify or refer for employment any
individual, or for an employer, labor organiza-
tion, or joint labor-management committee con-
trolling apprenticeship or other training or re-
training programs to admit or employ any indi-
vidual in any such program, on the basis of his
religion, sex, or national origin in those certain
instances where religion, sex, or national origin
is a bona fide occupational qualification reason-
ably necessary to the normal operation of that
particular business or enterprise, and (2) it shall
not be an unlawful employment practice for a
school, college, university, or other educational
institution or institution of learning to hire and
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