
Page 4459 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 2000e–7 

ings instituted pursuant to this section, and in 
any such proceeding the Attorney General may 
file with the clerk of such court a request that 
a court of three judges be convened to hear and 
determine the case. Such request by the Attor-
ney General shall be accompanied by a certifi-
cate that, in his opinion, the case is of general 
public importance. A copy of the certificate and 
request for a three-judge court shall be imme-
diately furnished by such clerk to the chief 
judge of the circuit (or in his absence, the pre-
siding circuit judge of the circuit) in which the 
case is pending. Upon receipt of such request it 
shall be the duty of the chief judge of the circuit 
or the presiding circuit judge, as the case may 
be, to designate immediately three judges in 
such circuit, of whom at least one shall be a cir-
cuit judge and another of whom shall be a dis-
trict judge of the court in which the proceeding 
was instituted, to hear and determine such case, 
and it shall be the duty of the judges so des-
ignated to assign the case for hearing at the ear-
liest practicable date, to participate in the hear-
ing and determination thereof, and to cause the 
case to be in every way expedited. An appeal 
from the final judgment of such court will lie to 
the Supreme Court. 

In the event the Attorney General fails to file 
such a request in any such proceeding, it shall 
be the duty of the chief judge of the district (or 
in his absence, the acting chief judge) in which 
the case is pending immediately to designate a 
judge in such district to hear and determine the 
case. In the event that no judge in the district 
is available to hear and determine the case, the 
chief judge of the district, or the acting chief 
judge, as the case may be, shall certify this fact 
to the chief judge of the circuit (or in his ab-
sence, the acting chief judge) who shall then 
designate a district or circuit judge of the cir-
cuit to hear and determine the case. 

It shall be the duty of the judge designated 
pursuant to this section to assign the case for 
hearing at the earliest practicable date and to 
cause the case to be in every way expedited. 

(c) Transfer of functions, etc., to Commission; ef-
fective date; prerequisite to transfer; execu-
tion of functions by Commission 

Effective two years after March 24, 1972, the 
functions of the Attorney General under this 
section shall be transferred to the Commission, 
together with such personnel, property, records, 
and unexpended balances of appropriations, allo-
cations, and other funds employed, used, held, 
available, or to be made available in connection 
with such functions unless the President sub-
mits, and neither House of Congress vetoes, a re-
organization plan pursuant to chapter 9 of title 
5, inconsistent with the provisions of this sub-
section. The Commission shall carry out such 
functions in accordance with subsections (d) and 
(e) of this section. 

(d) Transfer of functions, etc., not to affect suits 
commenced pursuant to this section prior to 
date of transfer 

Upon the transfer of functions provided for in 
subsection (c) of this section, in all suits com-
menced pursuant to this section prior to the 
date of such transfer, proceedings shall continue 
without abatement, all court orders and decrees 

shall remain in effect, and the Commission shall 
be substituted as a party for the United States 
of America, the Attorney General, or the Acting 
Attorney General, as appropriate. 

(e) Investigation and action by Commission pur-
suant to filing of charge of discrimination; 
procedure 

Subsequent to March 24, 1972, the Commission 
shall have authority to investigate and act on a 
charge of a pattern or practice of discrimina-
tion, whether filed by or on behalf of a person 
claiming to be aggrieved or by a member of the 
Commission. All such actions shall be conducted 
in accordance with the procedures set forth in 
section 2000e–5 of this title. 

(Pub. L. 88–352, title VII, § 707, July 2, 1964, 78 
Stat. 261; Pub. L. 92–261, § 5, Mar. 24, 1972, 86 
Stat. 107.) 

AMENDMENTS 

1972—Subsecs. (c) to (e). Pub. L. 92–261 added subsecs. 
(c) to (e). 

TRANSFER OF FUNCTIONS 

Any function of the Equal Employment Opportunity 
Commission concerning initiation of litigation with re-
spect to State or local government, or political subdivi-
sions under this section, and all necessary functions re-
lated thereto, including investigation, findings, notice 
and an opportunity to resolve the matter without con-
tested litigation, were transferred to the Attorney Gen-
eral, to be exercised by him in accordance with proce-
dures consistent with this subchapter, and with the At-
torney General authorized to delegate any function 
under this section to any officer or employee of the De-
partment of Justice, by Reorg. Plan No. 1 of 1978, § 5, 43 
F.R. 19807, 92 Stat. 3781, set out as a note under section 
2000e–4 of this title. 

EX. ORD. NO. 12068. TRANSFER OF CERTAIN FUNCTIONS TO 
ATTORNEY GENERAL 

Ex. Ord. No. 12068, June 30, 1978, 43 F.R. 28971, pro-
vided: 

By virtue of the authority vested in me as President 
of the United States by the Constitution and laws of 
the United States, including Section 9 of Reorganiza-
tion Plan Number 1 of 1978 (43 FR 19807) [set out as a 
note under section 2000e–4 of this title], in order to 
clarify the Attorney General’s authority to initiate 
public sector litigation under Section 707 of Title VII of 
the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000e–6), it is ordered as follows: 

1–1. SECTION 707 FUNCTIONS OF THE ATTORNEY 
GENERAL 

1–101. Section 5 of Reorganization Plan Number 1 of 
1978 (43 FR 19807) [set out as a note under section 
2000e–4 of this title] shall become effective on July 1, 
1978. 

1–102. The functions transferred to the Attorney Gen-
eral by Section 5 of Reorganization Plan Number 1 of 
1978 [set out as a note under section 2000e–4 of this 
title] shall, consistent with Section 707 of Title VII of 
the Civil Rights Act of 1964, as amended [this section], 
be performed in accordance with Department of Justice 
procedures heretofore followed under Section 707. 

JIMMY CARTER. 

§ 2000e–7. Effect on State laws 

Nothing in this subchapter shall be deemed to 
exempt or relieve any person from any liability, 
duty, penalty, or punishment provided by any 
present or future law of any State or political 
subdivision of a State, other than any such law 
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which purports to require or permit the doing of 
any act which would be an unlawful employ-
ment practice under this subchapter. 

(Pub. L. 88–352, title VII, § 708, July 2, 1964, 78 
Stat. 262.) 

§ 2000e–8. Investigations 

(a) Examination and copying of evidence related 
to unlawful employment practices 

In connection with any investigation of a 
charge filed under section 2000e–5 of this title, 
the Commission or its designated representative 
shall at all reasonable times have access to, for 
the purposes of examination, and the right to 
copy any evidence of any person being inves-
tigated or proceeded against that relates to un-
lawful employment practices covered by this 
subchapter and is relevant to the charge under 
investigation. 

(b) Cooperation with State and local agencies ad-
ministering State fair employment practices 
laws; participation in and contribution to re-
search and other projects; utilization of serv-
ices; payment in advance or reimbursement; 
agreements and rescission of agreements 

The Commission may cooperate with State 
and local agencies charged with the administra-
tion of State fair employment practices laws 
and, with the consent of such agencies, may, for 
the purpose of carrying out its functions and du-
ties under this subchapter and within the limi-
tation of funds appropriated specifically for such 
purpose, engage in and contribute to the cost of 
research and other projects of mutual interest 
undertaken by such agencies, and utilize the 
services of such agencies and their employees, 
and, notwithstanding any other provision of law, 
pay by advance or reimbursement such agencies 
and their employees for services rendered to as-
sist the Commission in carrying out this sub-
chapter. In furtherance of such cooperative ef-
forts, the Commission may enter into written 
agreements with such State or local agencies 
and such agreements may include provisions 
under which the Commission shall refrain from 
processing a charge in any cases or class of cases 
specified in such agreements or under which the 
Commission shall relieve any person or class of 
persons in such State or locality from require-
ments imposed under this section. The Commis-
sion shall rescind any such agreement whenever 
it determines that the agreement no longer 
serves the interest of effective enforcement of 
this subchapter. 

(c) Execution, retention, and preservation of 
records; reports to Commission; training pro-
gram records; appropriate relief from regula-
tion or order for undue hardship; procedure 
for exemption; judicial action to compel com-
pliance 

Every employer, employment agency, and 
labor organization subject to this subchapter 
shall (1) make and keep such records relevant to 
the determinations of whether unlawful employ-
ment practices have been or are being commit-
ted, (2) preserve such records for such periods, 
and (3) make such reports therefrom as the Com-
mission shall prescribe by regulation or order, 
after public hearing, as reasonable, necessary, or 

appropriate for the enforcement of this sub-
chapter or the regulations or orders thereunder. 
The Commission shall, by regulation, require 
each employer, labor organization, and joint 
labor-management committee subject to this 
subchapter which controls an apprenticeship or 
other training program to maintain such 
records as are reasonably necessary to carry out 
the purposes of this subchapter, including, but 
not limited to, a list of applicants who wish to 
participate in such program, including the 
chronological order in which applications were 
received, and to furnish to the Commission upon 
request, a detailed description of the manner in 
which persons are selected to participate in the 
apprenticeship or other training program. Any 
employer, employment agency, labor organiza-
tion, or joint labor-management committee 
which believes that the application to it of any 
regulation or order issued under this section 
would result in undue hardship may apply to the 
Commission for an exemption from the applica-
tion of such regulation or order, and, if such ap-
plication for an exemption is denied, bring a 
civil action in the United States district court 
for the district where such records are kept. If 
the Commission or the court, as the case may 
be, finds that the application of the regulation 
or order to the employer, employment agency, 
or labor organization in question would impose 
an undue hardship, the Commission or the court, 
as the case may be, may grant appropriate re-
lief. If any person required to comply with the 
provisions of this subsection fails or refuses to 
do so, the United States district court for the 
district in which such person is found, resides, 
or transacts business, shall, upon application of 
the Commission, or the Attorney General in a 
case involving a government, governmental 
agency or political subdivision, have jurisdic-
tion to issue to such person an order requiring 
him to comply. 

(d) Consultation and coordination between Com-
mission and interested State and Federal 
agencies in prescribing recordkeeping and 
reporting requirements; availability of infor-
mation furnished pursuant to recordkeeping 
and reporting requirements; conditions on 
availability 

In prescribing requirements pursuant to sub-
section (c) of this section, the Commission shall 
consult with other interested State and Federal 
agencies and shall endeavor to coordinate its re-
quirements with those adopted by such agencies. 
The Commission shall furnish upon request and 
without cost to any State or local agency 
charged with the administration of a fair em-
ployment practice law information obtained 
pursuant to subsection (c) of this section from 
any employer, employment agency, labor orga-
nization, or joint labor-management committee 
subject to the jurisdiction of such agency. Such 
information shall be furnished on condition that 
it not be made public by the recipient agency 
prior to the institution of a proceeding under 
State or local law involving such information. If 
this condition is violated by a recipient agency, 
the Commission may decline to honor subse-
quent requests pursuant to this subsection. 
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