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(m) Definitions 

For the purpose of this section— 
(1) The term ‘‘Department’’ means the De-

partment of Housing and Urban Development. 
(2) The term ‘‘Secretary’’ means the Sec-

retary of Housing and Urban Development. 
(3) The term ‘‘person’’ means an individual 

(including a consultant, lobbyist, or lawyer), 
corporation, company, association, authority, 
firm, partnership, society, State, local govern-
ment, or any other organization or group of 
people. 

(4) The term ‘‘assistance within the jurisdic-
tion of the Department’’ includes any con-
tract, grant, loan, cooperative agreement, or 
other form of assistance, including the insur-
ance or guarantee of a loan, mortgage, or pool 
of mortgages. 

(5) The term ‘‘knowingly’’ means having ac-
tual knowledge of or acting with deliberate ig-
norance of or reckless disregard for the prohi-
bitions under this section. 

(n) Effective date 

This section shall take effect on the date spec-
ified in regulations implementing this section 
that are issued by the Secretary after notice and 
public comment. 

(Pub. L. 101–235, title I, § 102, Dec. 15, 1989, 103 
Stat. 1990; Pub. L. 110–289, div. B, title VIII, 
§ 2834(a), July 30, 2008, 122 Stat. 2869.) 

REFERENCES IN TEXT 

The National Housing Act, referred to in subsec. (d), 
is act June 27, 1934, ch. 847, 48 Stat. 1246. Title II of the 
Act is classified generally to subchapter II (§ 1707 et 
seq.) of chapter 13 of Title 12, Banks and Banking. For 
complete classification of this Act to the Code, see sec-
tion 1701 of Title 12 and Tables. 

CODIFICATION 

Section was enacted as part of the Department of 
Housing and Urban Development Reform Act of 1989, 
and not as part of the Department of Housing and 
Urban Development Act which comprises this chapter. 

AMENDMENTS 

2008—Subsec. (d). Pub. L. 110–289 inserted ‘‘, as such 
term is defined in subsection (m), except that for pur-
poses of this subsection such term shall not include any 
mortgage insurance provided pursuant to title II of the 
National Housing Act (12 U.S.C. 1707 et seq.)’’ after 
‘‘Department’’ and ‘‘such’’ after ‘‘amount of’’. 

SUBSIDY LAYERING REVIEW 

Pub. L. 102–550, title IX, § 911, Oct. 28, 1992, 106 Stat. 
3875, as amended by Pub. L. 103–233, title III, § 308, Apr. 
11, 1994, 108 Stat. 379, provided that: 

‘‘(a) CERTIFICATION OF SUBSIDY LAYERING COMPLI-
ANCE.—The requirements of section 102(d) of the De-
partment of Housing and Urban Development Reform 
Act of 1989 [42 U.S.C. 3545(d)] may be satisfied in con-
nection with a project receiving assistance under a pro-
gram that is within the jurisdiction of the Department 
of Housing and Urban Development and under section 
42 of the Internal Revenue Code of 1986 [26 U.S.C. 42] by 
a certification by a housing credit agency to the Sec-
retary, submitted in accordance with guidelines estab-
lished by the Secretary, that the combination of assist-
ance within the jurisdiction of the Secretary and other 
government assistance provided in connection with a 
property for which assistance is to be provided within 
the jurisdiction of the Department of Housing and 
Urban Development and under section 42 of the Inter-

nal Revenue Code of 1986 shall not be any greater than 
is necessary to provide affordable housing. 

‘‘(b) IN PARTICULAR.—The guidelines established pur-
suant to subsection (a) shall— 

‘‘(1) require that the amount of equity capital con-
tributed by investors to a project partnership is not 
less than the amount generally contributed by inves-
tors in current market conditions, as determined by 
the housing credit agency; and 

‘‘(2) require that project costs, including developer 
fees, are within a reasonable range, taking into ac-
count project size, project characteristics, project lo-
cation and project risk factors, as determined by the 
housing credit agency. 
‘‘(c) REVOCATION BY SECRETARY.—If the Secretary de-

termines that a housing credit agency has failed to 
comply with the guidelines established under sub-
section (a), the Secretary— 

‘‘(1) may inform the housing credit agency that the 
agency may no longer submit certification of subsidy 
layering compliance under this section; and 

‘‘(2) shall carry out section 102(d) of the Depart-
ment of Housing and Urban Development Reform Act 
of 1989 [42 U.S.C. 3545(d)] relating to affected projects 
allocated a low-income housing tax credit pursuant 
to section 42 of the Internal Revenue Code of 1986 [26 
U.S.C. 42]. 
‘‘(d) APPLICABILITY.—Section 102(d) of the Depart-

ment of Housing and Urban Development Reform Act of 
1989 (42 U.S.C. 3545(d)) shall apply only to projects for 
which an application for assistance or insurance was 
filed after the date of enactment of the Housing and 
Urban Development Reform Act [probably should be 
Department of Housing and Urban Development Re-
form Act of 1989, enacted Dec. 15, 1989].’’ 

§ 3545a. Notification of issuance of electronic no-
tice of availability of assistance or funding to 
be competitively awarded for certain pro-
grams or discretionary funds 

The Secretary of the Department of Housing 
and Urban Development shall for fiscal year 2012 
and subsequent fiscal years, notify the public 
through the Federal Register and other means, 
as determined appropriate, of the issuance of a 
notice of the availability of assistance or notice 
of funding availability (NOFA) for any program 
or discretionary fund administered by the Sec-
retary that is to be competitively awarded. Not-
withstanding any other provision of law, for fis-
cal year 2012 and subsequent fiscal years, the 
Secretary may make the NOFA available only 
on the Internet at the appropriate Government 
Web site or through other electronic media, as 
determined by the Secretary. 

(Pub. L. 112–55, div. C, title II, § 228, Nov. 18, 2011, 
125 Stat. 701.) 

CODIFICATION 

Section was enacted as part of the appropriation act 
cited as the credit to this section, and not as part of 
the Department of Housing and Urban Development 
Act which comprises this chapter. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in the following prior appropriation acts: 

Pub. L. 111–117, div. A, title II, § 228, Dec. 16, 2009, 123 
Stat. 3103. 

Pub. L. 111–8, div. I, title II, § 233, Mar. 11, 2009, 123 
Stat. 979. 

§ 3546. Use of domestic products 

(a) Prohibition against fraudulent use of ‘‘Made 
in America’’ labels 

A person shall not intentionally affix a label 
bearing the inscription of ‘‘Made in America’’, 
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