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1 See References in Text note below. 

the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 4106. Nonparticipation in flood insurance pro-
gram 

(a) Prohibition against Federal approval of fi-
nancial assistance 

No Federal officer or agency shall approve any 
financial assistance for acquisition or construc-
tion purposes on and after July 1, 1975, for use in 
any area that has been identified by the Admin-
istrator as an area having special flood hazards 
unless the community in which such area is sit-
uated is then participating in the national flood 
insurance program. 

(b) Notification of purchaser or lessee of prop-
erty in flood hazard area of availability of 
Federal disaster relief assistance in event of 
a flood disaster 

In addition to the requirements of section 
4104a of this title, each Federal entity for lend-
ing regulation shall by regulation require the 
regulated lending institutions described in such 
section, and each Federal agency lender shall 
issue regulations requiring the Federal agency 
lender, described in such section to notify (as a 
condition of making, increasing, extending, or 
renewing any loan secured by property described 
in such section) the purchaser or lessee of such 
property of whether, in the event of a disaster 
caused by flood to such property, Federal disas-
ter relief assistance will be available to such 
property. 

(Pub. L. 93–234, title II, § 202, Dec. 31, 1973, 87 
Stat. 982; Pub. L. 94–50, title III, § 303, July 2, 
1975, 89 Stat. 256; Pub. L. 94–198, Dec. 31, 1975, 89 
Stat. 1116; Pub. L. 94–375, § 14(a), Aug. 3, 1976, 90 
Stat. 1075; Pub. L. 95–128, title VII, § 703(a), Oct. 
12, 1977, 91 Stat. 1144; Pub. L. 98–181, title I [title 
IV, § 451(e)(1)], Nov. 30, 1983, 97 Stat. 1229; Pub. L. 
103–325, title V, § 511(b), Sept. 23, 1994, 108 Stat. 
2256; Pub. L. 112–141, div. F, title II, § 100238(a)(1), 
July 6, 2012, 126 Stat. 958.) 

CODIFICATION 

Section was enacted as part of the Flood Disaster 
Protection Act of 1973, and not as part of the National 
Flood Insurance Act of 1968 which comprises this chap-
ter. 

AMENDMENTS 

2012—Subsec. (a). Pub. L. 112–141 substituted ‘‘Admin-
istrator’’ for ‘‘Director’’. 

1994—Subsec. (b). Pub. L. 103–325 substituted ‘‘Federal 
entity for lending regulation shall by regulation re-
quire the regulated lending institutions described in 
such section, and each Federal agency lender shall 
issue regulations requiring the Federal agency lender,’’ 
for ‘‘Federal instrumentality described in such section 
shall by regulation require the institutions’’. 

1983—Subsec. (a). Pub. L. 98–181 substituted ‘‘Direc-
tor’’ for ‘‘Secretary’’. 

1977—Subsec. (b). Pub. L. 95–128 substituted provi-
sions respecting notification of purchaser or lessee of 
property in flood hazards area of availability of Federal 
disaster relief assistance in the event of a flood disaster 
for prior provisions relating to: Federal regulations 
against loans by financial institutions, unaffected pre- 
March 1, 1976, residences, small business concerns, im-
provements under $5,000 and nonresidential farm im-
provement. 

1976—Subsec. (b). Pub. L. 94–375 incorporated provi-
sion regarding any loan made prior to March 1, 1976, to 
finance the acquisition of a previously occupied resi-
dential dwelling into cl. (1) as so designated, added re-
mainder of cl. (1), and cls. (2) to (4). 

1975—Subsec. (b). Pub. L. 94–198 substituted ‘‘March 1, 
1976’’ for ‘‘January 1, 1976’’. 

Pub. L. 94–50 inserted provision excepting from the 
prohibition of this section any loan made prior to Jan-
uary 1, 1976, to finance the acquisition of a previously 
occupied residential dwelling. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

FLOODPLAIN MANAGEMENT 

For provisions relating to the reduction of the risk of 
flood loss, the minimization of the impact of floods on 
human safety, health and welfare, and the management 
of floodplains, see Ex. Ord. No. 11988, May 24, 1977, 42 
F.R. 26951 set out as a note under section 4321 of this 
title. 

§ 4107. Consultation with local officials; scope 

In carrying out his responsibilities under the 
provisions of this title 1 and the National Flood 
Insurance Act of 1968 [42 U.S.C. 4001 et seq.] 
which relate to notification to and identifica-
tion of flood-prone areas and the application of 
criteria for land management and use, including 
criteria derived from data reflecting new devel-
opments that may indicate the desirability of 
modifying elevations based on previous flood 
studies, the Administrator shall establish proce-
dures assuring adequate consultation with the 
appropriate elected officials of general purpose 
local governments, including but not limited to 
those local governments whose prior eligibility 
under the program has been suspended. Such 
consultation shall include, but not be limited to, 
fully informing local officials at the commence-
ment of any flood elevation study or investiga-
tion undertaken by any agency on behalf of the 
Administrator concerning the nature and pur-
pose of the study, the areas involved, the man-
ner in which the study is to be undertaken, the 
general principles to be applied, and the use to 
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1 So in original. The period probably should be a semicolon. 

be made of the data obtained. The Adminis-
trator shall encourage local officials to dissemi-
nate information concerning such study widely 
within the community, so that interested per-
sons will have an opportunity to bring all rel-
evant facts and technical data concerning the 
local flood hazard to the attention of the agency 
during the course of the study. 

(Pub. L. 93–234, title II, § 206, Dec. 31, 1973, 87 
Stat. 983; Pub. L. 98–181, title I [title IV, 
§ 451(e)(1)], Nov. 30, 1983, 97 Stat. 1229; Pub. L. 
112–141, div. F, title II, § 100238(a)(1), July 6, 2012, 
126 Stat. 958.) 

REFERENCES IN TEXT 

This title, referred to in text, means title II of Pub. 
L. 93–234, Dec. 31, 1973, 87 Stat. 975, as amended, which 
enacted sections 4105 to 4107 and 4128 of this title and 
amended section 4101 of this title and sections 24 and 
1709–1 of Title 12, Banks and Banking. For complete 
classification of this Act to the Code, see Short Title of 
1973 Amendment note set out under section 4001 of this 
title and Tables. 

The National Flood Insurance Act of 1968, referred to 
in text, is title XIII of Pub. L. 90–448, Aug. 1, 1968, 82 
Stat. 572, as amended, which is classified principally to 
this chapter (§ 4001 et seq.). For complete classification 
of this Act to the Code, see Short Title note set out 
under section 4001 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Flood Disaster 
Protection Act of 1973, and not as part of the National 
Flood Insurance Act of 1968 which comprises this chap-
ter. 

AMENDMENTS 

2012—Pub. L. 112–141 substituted ‘‘Administrator’’ for 
‘‘Director’’ wherever appearing. 

1983—Pub. L. 98–181 substituted ‘‘Director’’ for ‘‘Sec-
retary’’ wherever appearing. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

SUBCHAPTER IV—GENERAL PROVISIONS 

§ 4121. Definitions 

(a) As used in this chapter— 
(1) the term ‘‘flood’’ shall have such meaning 

as may be prescribed in regulations of the Ad-
ministrator, and may include inundation from 
rising waters or from the overflow of streams, 
rivers, or other bodies of water, or from tidal 
surges, abnormally high tidal water, tidal 
waves, tsunamis, hurricanes, or other severe 
storms or deluge; 

(2) the terms ‘‘United States’’ (when used in 
a geographic sense) and ‘‘State’’ includes the 

several States, the District of Columbia, the 
territories and possessions, the Common-
wealth of Puerto Rico, and the Trust Territory 
of the Pacific Islands; 

(3) the terms ‘‘insurance company’’, ‘‘other 
insurer’’ and ‘‘insurance agent or broker’’ in-
clude any organization or person that is au-
thorized to engage in the business of insurance 
under the laws of any State, subject to the re-
porting requirements of the Securities Ex-
change Act of 1934 [15 U.S.C. 78a et seq.] pursu-
ant to section 13(a) or 15(d) of such Act (15 
U.S.C. 78m(a) and 78o(d)), or authorized by the 
Administrator to assume reinsurance on risks 
insured by the flood insurance program; 

(4) the term ‘‘insurance adjustment organi-
zation’’ includes any organizations and per-
sons engaged in the business of adjusting loss 
claims arising under insurance policies issued 
by any insurance company or other insurer; 

(5) the term ‘‘person’’ includes any individ-
ual or group of individuals, corporation, part-
nership, association, or any other organized 
group of persons, including State and local 
governments and agencies thereof; 

(6) the term ‘‘Administrator’’ means the Ad-
ministrator of the Federal Emergency Man-
agement Agency; 

(7) the term ‘‘repetitive loss structure’’ 
means a structure covered by a contract for 
flood insurance that— 

(A) has incurred flood-related damage on 2 
occasions, in which the cost of repair, on the 
average, equaled or exceeded 25 percent of 
the value of the structure at the time of 
each such flood event; and 

(B) at the time of the second incidence of 
flood-related damage, the contract for flood 
insurance contains increased cost of compli-
ance coverage.1 

(8) the term ‘‘Federal agency lender’’ means 
a Federal agency that makes direct loans se-
cured by improved real estate or a mobile 
home, to the extent such agency acts in such 
capacity; 

(9) the term ‘‘Federal entity for lending reg-
ulation’’ means the Board of Governors of the 
Federal Reserve System, the Federal Deposit 
Insurance Corporation, the Comptroller of the 
Currency, the National Credit Union Adminis-
tration, and the Farm Credit Administration, 
and with respect to a particular regulated 
lending institution means the entity primarily 
responsible for the supervision of the institu-
tion; 

(10) the term ‘‘improved real estate’’ means 
real estate upon which a building is located; 

(11) the term ‘‘lender’’ means a regulated 
lending institution or Federal agency lender; 

(12) the term ‘‘natural and beneficial flood-
plain functions’’ means— 

(A) the functions associated with the natu-
ral or relatively undisturbed floodplain that 
(i) moderate flooding, retain flood waters, 
reduce erosion and sedimentation, and miti-
gate the effect of waves and storm surge 
from storms, and (ii) reduce flood related 
damage; and 
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