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ices, (B) a statement of goals and objectives for meet-
ing those needs, (C) information on the types of serv-
ices to be provided and the categories or characteris-
tics of individuals to be served, and (D) data the State
intends to collect respecting activities conducted with
such payments; and”’.

Subsec. (a)(2) to (4). Pub. L. 101-239, §6503(b)(4), added
pars. (2) to (4) and redesignated former par. (2) as (5).

Subsec. (a)(5). Pub. L. 101-239, §6503(b)(5)(A), (6), in in-
troductory provisions, substituted ‘‘provides’” for ‘‘a
statement of assurances that represents to the Sec-
retary’’, and in concluding provisions, substituted ‘“The
application shall be developed by, or in consultation
with, the State maternal and child health agency and
shall be made public within the State in such manner
as to facilitate comment from any person (including
any Federal or other public agency) during its develop-
ment and after its transmittal.”” for ‘“The description
and statement shall be made public within the State in
such manner as to facilitate comment from any person
(including any Federal or other public agency) during
development of the description and statement and after
its transmittal. The description and statement shall be
revised (consistent with this section) throughout the
year as may be necessary to reflect substantial changes
in any element of such description or statement, and
any revision shall be subject to the requirements of the
preceding sentence.”

Pub. L. 101-239, §6503(b)(4), redesignated former par.
(2) as (5).

Subsec. (a)(5)(A). Pub. L. 101-239, §6503(b)(5)(B), sub-
stituted ‘‘will establish’ for ‘‘will provide’’.

Subsec. (a)(6)(C)(i). Pub. L. 101-239, §6503(b)(5)(C),
amended cl. (i) generally. Prior to amendment, cl. (i)
read as follows: ‘‘a substantial proportion of the sums
expended by the State for carrying out this subchapter
for the provision of health services to mothers and chil-
dren, with special consideration given (where appro-
priate) to the continuation of the funding of special
projects in the State previously funded under this sub-
chapter (as in effect before August 13, 1981), and”’.

Subsec. (a)(5)(C)(ii). Pub. L. 101-239, §6501(b), sub-
stituted ‘‘subparagraphs (A) through (D) of section
701(a)(1) of this title” for ‘‘paragraphs (1) through (3) of
section 701(a) of this title”.

Subsec. (a)(5)(E). Pub. L. 101-239, §6503(b)(5)(D), (E),
added subpar. (E). Former subpar. (E) redesignated (F).

Subsec. (a)(5)(F). Pub. L. 101-239, §6503(b)(5)(F){),
struck out ‘‘participate” after ‘“‘under this subchapter
will”’ in introductory provisions.

Pub. L. 101-239, §6503(b)(5)(E), redesignated subpar.
(E) as (F).

Subsec. (@)(B)(F)(@). Pub. L. 101-239,
§6503(b)(5)(F)(ii)-(iv), inserted ‘‘participate’ before ‘‘in
the coordination’” and substituted ‘‘diagnostic’ for ‘‘di-
agnosis” and ‘‘section 1396d(a)(4)(B) of this title (in-
cluding the establishment of periodicity and content
standards for early and periodic screening, diagnostic,
and treatment services)” for ‘‘subchapter XIX of this
chapter”.

Subsec. (a)(5)(F)(ii). Pub. L. 101-239, §6503(b)(5)(F)(iv),
inserted ‘‘participate’’ before ‘‘in the arrangement’’.

Subsec. (a)(5)(F)(iii). Pub. L. 101-239, §6503(b)(5)(F)(iv),
inserted ‘‘participate’ before ‘‘in the coordination’.

Subsec. (@)(B)(F)(Iv). Pub. L. 101-239,
§6503(b)(5)(F)(v)—(vii), added cl. (iv).

Subsec. (b). Pub. L. 101-239, §6503(b)(7), added subsec.
(0).
1982—Par. (2)(B). Pub. L. 97-248, §137(b)(3), substituted
“section 701(b)(1)’ for ‘‘section 702(b)(1)”.

Subsec. (2)(D). Pub. L. 97-248, §137(b)(4), substituted
“‘any charges are imposed’ for ‘‘the State imposes any
charges’.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by section 6501(b) of Pub. L. 101-239 ap-
plicable to appropriations for fiscal years beginning
with fiscal year 1990, and amendment by section 6503(b)
of Pub. L. 101-239 applicable to payments for allotments
for fiscal years beginning with fiscal year 1991, see sec-
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tion 6510(a), (b)(1) of Pub. L. 101-239, set out as a note
under section 701 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by section 137 of Pub. L. 97-248 effective
as if originally included as part of this section as this
section was amended by the Omnibus Budget Reconcili-
ation Act of 1981, Pub. L. 97-35, see section 137(d)(2) of
Pub. L. 97-248, set out as a note under section 1396a of
this title.

§706. Administrative and fiscal accountability
(a) Annual reporting requirements; form, etc.

(1) Each State shall prepare and submit to the
Secretary annual reports on its activities under
this subchapter. Each such report shall be pre-
pared by, or in consultation with, the State ma-
ternal and child health agency. In order prop-
erly to evaluate and to compare the perform-
ance of different States assisted under this sub-
chapter and to assure the proper expenditure of
funds under this subchapter, such reports shall
be in such standardized form and contain such
information (including information described in
paragraph (2)) as the Secretary determines
(after consultation with the States) to be nec-
essary (A) to secure an accurate description of
those activities, (B) to secure a complete record
of the purposes for which funds were spent, of
the recipients of such funds,,! (C) to describe the
extent to which the State has met the goals and
objectives it set forth under section
705(a)(2)(B)(i) of this title and the national
health objectives referred to in section 701(a) of
this title, and (D) to determine the extent to
which funds were expended consistent with the
State’s application transmitted under section
705(a) of this title. Copies of the report shall be
provided, upon request, to any interested public
agency, and each such agency may provide its
views on these reports to the Congress.

(2) Each annual report under paragraph (1)
shall include the following information:

(A)(Q) The number of individuals served by
the State under this subchapter (by class of in-
dividuals).

(ii) The proportion of each class of such indi-
viduals which has health coverage.

(iii) The types (as defined by the Secretary)
of services provided under this subchapter to
individuals within each such class.

(iv) The amounts spent under this sub-
chapter on each type of services, by class of
individuals served.

(B) Information on the status of maternal
and child health in the State, including—

(i) information (by county and by racial
and ethnic group) on—
(I) the rate of infant mortality, and
(IT) the rate of low-birth-weight births;

(ii) information (on a State-wide basis)
on—

(I) the rate of maternal mortality,

(IT) the rate of neonatal death,

(ITI) the rate of perinatal death,

(IV) the number of children with chronic
illness and the type of illness,

(V) the proportion of infants born with
fetal alcohol syndrome,

180 in original.



§706 TITLE 42—THE PUBLIC HEALTH AND WELFARE Page 1994

(VI) the proportion of infants born with
drug dependency,

(VII) the proportion of women who de-
liver who do not receive prenatal care dur-
ing the first trimester of pregnancy, and

(VIII) the proportion of children, who at
their second birthday, have been vac-
cinated against each of measles, mumps,
rubella, polio, diphtheria, tetanus, pertus-
sis, Hib meningitis, and hepatitis B; and

(iii) information on such other indicators
of maternal, infant, and child health care
status as the Secretary may specify.

(C) Information (by racial and ethnic group)
on—

(i) the number of deliveries in the State in
the year, and

(ii) the number of such deliveries to preg-
nant women who were provided prenatal, de-
livery, or postpartum care under this sub-
chapter or were entitled to benefits with re-
spect to such deliveries under the State plan
under subchapter XIX of this chapter in the
year.

(D) Information (by racial and ethnic group)
on—

(i) the number of infants under one year of
age who were in the State in the year, and

(ii) the number of such infants who were
provided services under this subchapter or
were entitled to benefits under the State
plan under subchapter XIX of this chapter or
the State plan under subchapter XXI of this
chapter at any time during the year.

(E) Information on the number of—
(i) obstetricians,
(ii) family practitioners,
(iii) certified family nurse practitioners,
(iv) certified nurse midwives,
(v) pediatricians, and
(vi) certified pediatric nurse practitioners,

who were licensed in the State in the year.

For purposes of subparagraph (A), each of the
following shall be considered to be a separate
class of individuals: pregnant women, infants up
to age one, children with special health care
needs, other children under age 22, and other in-
dividuals.

(3) The Secretary shall annually transmit to
the Committee on Energy and Commerce of the
House of Representatives and the Committee on
Finance of the Senate a report that includes—

(A) a description of each project receiving
funding under paragraph (2) or (3) of section
702(a) of this title, including the amount of
Federal funds provided, the number of individ-
uals served or trained, as appropriate, under
the project, and a summary of any formal
evaluation conducted with respect to the
project;

(B) a summary of the information described
in paragraph (2)(A) reported by States;

(C) based on information described in para-
graph (2)(B) supplied by the States under para-
graph (1), a compilation of the following meas-
ures of maternal and child health in the
United States and in each State:

(i) Information on—

(I) the rate of infant mortality, and
(IT) the rate of low-birth-weight births.

Information under this clause shall also be
compiled by racial and ethnic group.
(ii) Information on—

(I) the rate of maternal mortality,

(IT) the rate of neonatal death,

(III) the rate of perinatal death,

(IV) the proportion of infants born with
fetal alcohol syndrome,

(V) the proportion of infants born with
drug dependency,

(VI) the proportion of women who de-
liver who do not receive prenatal care dur-
ing the first trimester of pregnancy, and

(VII) the proportion of children, who at
their second birthday, have been vac-
cinated against each of measles, mumps,
rubella, polio, diphtheria, tetanus, pertus-
sis, Hib meningitis, and hepatitis B.

(iii) Information on such other indicators
of maternal, infant, and child health care
status as the Secretary has specified under
paragraph (2)(B)(@iii).

(iv) Information (by racial and ethnic
group) on—

(I) the number of deliveries in the State
in the year, and

(IT) the number of such deliveries to
pregnant women who were provided pre-
natal, delivery, or postpartum care under
this subchapter or were entitled to bene-
fits with respect to such deliveries under
the State plan under subchapter XIX of
this chapter in the year;

(D) based on information described in sub-
paragraphs (C), (D), and (E) of paragraph (2)
supplied by the States under paragraph (1), a
compilation of the following information in
the United States and in each State:

(i) Information on—

(I) the number of deliveries in the year,
and

(IT) the number of such deliveries to
pregnant women who were provided pre-
natal, delivery, or postpartum care under
this subchapter or were entitled to bene-
fits with respect to such deliveries under a
State plan under subchapter XIX of this
chapter in the year.

Information under this clause shall also be
compiled by racial and ethnic group.
(ii) Information on—
(I) the number of infants under one year
of age in the year, and
(IT) the number of such infants who were
provided services under this subchapter or
were entitled to benefits under a State
plan under subchapter XIX of this chapter
or the State plan under subchapter XXI of
this chapter at any time during the year.

Information under this clause shall also be
compiled by racial and ethnic group.
(iii) Information on the number of—
(I) obstetricians,
(IT) family practitioners,
(ITI) certified family nurse practitioners,
(IV) certified nurse midwives,
(V) pediatricians, and
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(VI) certified pediatric nurse practition-
ers,

who were licensed in a State in the year; and

(E) an assessment of the progress being
made to meet the health status goals and na-
tional health objectives referred to in section
701(a) of this title.

(b) Audits; implementation, standards, etc.

(1) Each State shall, not less often than once
every two years, audit its expenditures from
amounts received under this subchapter. Such
State audits shall be conducted by an entity
independent of the State agency administering a
program funded under this subchapter in accord-
ance with the Comptroller General’s standards
for auditing governmental organizations, pro-
grams, activities, and functions and generally
accepted auditing standards. Within 30 days fol-
lowing the completion of each audit report, the
State shall submit a copy of that audit report to
the Secretary.

(2) BEach State shall repay to the United States
amounts found by the Secretary, after notice
and opportunity for a hearing to the State, not
to have been expended in accordance with this
subchapter and, if such repayment is not made,
the Secretary may offset such amounts against
the amount of any allotment to which the State
is or may become entitled under this subchapter
or may otherwise recover such amounts.

(3) The Secretary may, after notice and oppor-
tunity for a hearing, withhold payment of funds
to any State which is not using its allotment
under this subchapter in accordance with this
subchapter. The Secretary may withhold such
funds until the Secretary finds that the reason
for the withholding has been removed and there
is reasonable assurance that it will not recur.

(c) Public inspection of reports and audits

The State shall make copies of the reports and
audits required by this section available for pub-
lic inspection within the State.

(d) Access to books, records, etc.; creation of new
records

(1) For the purpose of evaluating and review-
ing the block grant established under this sub-
chapter, the Secretary and the Comptroller Gen-
eral shall have access to any books, accounts,
records, correspondence, or other documents
that are related to such block grant, and that
are in the possession, custody, or control of
States, political subdivisions thereof, or any of
their grantees.

(2) In conjunction with an evaluation or re-
view under paragraph (1), no State or political
subdivision thereof (or grantee of either) shall
be required to create or prepare new records to
comply with paragraph (1).

(3) For other provisions relating to deposit, ac-
counting, reports, and auditing with respect to
Federal grants to States, see section 6503(b)2 of
title 31.

(Aug. 14, 1935, ch. 531, title V, §506, as added Pub.
L. 97-35, title XXI, §2192(a), Aug. 13, 1981, 95 Stat.
823; amended Pub. L. 98-369, div. B, title III,
§2373(a)(2), July 18, 1984, 98 Stat. 1111; Pub. L.

2See References in Text note below.
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101-239, title VI, §§6503(c)(3), (4), 6504, Dec. 19,
1989, 103 Stat. 2278; Pub. L. 104-316, title I,
§122(f), Oct. 19, 1996, 110 Stat. 3837; Pub. L.
106-113, div. B, §1000(a)(6) [title VII, §703(d)(1)],
Nov. 29, 1999, 113 Stat. 1536, 1501A—-402.)

REFERENCES IN TEXT

Section 6503 of title 31, referred to in subsec. (d)(3),
was amended generally by Pub. L. 101-453, §5(b), Oct. 24,
1990, 104 Stat. 1059, and, as so amended, provisions for-
merly appearing in subsec. (b) are now contained in
subsec. (h).

PRIOR PROVISIONS

A prior section 706, act Aug. 14, 1935, ch. 531, title V,
§506, as added Jan. 2, 1968, Pub. L. 90-248, title III, §301,
81 Stat. 924; amended Oct. 30, 1972, Pub. L. 92-603, title
II, §§221(c)(2), 224(d), 229(d), 233(d), 237(b), 86 Stat. 1389,
1395, 1410, 1412, 1416, related to computation of amount
of payments to States, prior to the general revision of
this subchapter by section 2192(a) of Pub. L. 97-35. See
section 703 of this title. For effective date, savings, and
transitional provisions, see section 2194 of Pub. L. 97-35,
set out as a note under section 701 of this title.

Provisions similar to those comprising former sec-
tion 706 were contained in sections 504 and 514 of act
Aug. 14, 1935, ch. 531, title V, 49 Stat. 630, 632, as amend-
ed (formerly classified to sections 704 and 714 of this
title), prior to the general amendment and renumber-
ing of title V of act Aug. 14, 1935, by Pub. L. 90-248, §301.

AMENDMENTS

1999—Subsec. (a)(2)(D)({i), (3)(D)(ii)(II). Pub. L. 106-113
inserted ‘‘or the State plan under subchapter XXI of
this chapter’ after ‘‘subchapter XIX of this chapter’.

1996—Subsec. (a)(1). Pub. L. 104-316 struck out ‘‘and
the Comptroller General’ after ‘‘with the States’.

1989—Subsec. (a)(1). Pub. L. 101-239, §6504(a)(1), in-
serted after first sentence ‘‘Each such report shall be
prepared by, or in consultation with, the State mater-
nal and child health agency.”’, substituted ‘‘be in such
standardized form and contain such information (in-
cluding information described in paragraph (2))” for
“‘be in such form and contain such information”, and
substituted ‘‘, (C) to describe the extent to which the
State has met the goals and objectives it set forth
under section 705(a)(2)(B)(i) of this title and the na-
tional health objectives referred to in section 701(a) of
this title, and (D)” for ‘“‘and of the progress made to-
ward achieving the purposes of this subchapter, and
©).

Pub. L. 101-239, §6503(c)(3), (4), substituted ‘‘applica-
tion transmitted under section 705(a) of this title’’ for
‘‘description and statement transmitted under section
705 of this title’’ in subpar. (C).

Subsec. (a)(2). Pub. L. 101-239, §6504(a)(3), added par.
(2). Former par. (2) redesignated (3).

Subsec. (a)(3). Pub. L. 101-239, §6504(b), amended par.
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘“The Secretary shall annually report to the Con-
gress on activities funded under section 702(a) of this
title and shall provide for transmittal of a copy of such
report to each State.”

Pub. L. 101-239, §6504(a)(2), redesignated former par.
(2) as (3).

1984—Subsec. (d)(3). Pub. L. 98-369 substituted ‘‘sec-
tion 6503(b) of title 31" for ‘‘section 202 of the Intergov-
ernmental Cooperation Act of 1968 (42 U.S.C. 4212)”".

CHANGE OF NAME

Committee on Energy and Commerce of House of
Representatives treated as referring to Committee on
Commerce of House of Representatives by section 1(a)
of Pub. L. 104-14, set out as a note preceding section 21
of Title 2, The Congress. Committee on Commerce of
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and
jurisdiction over matters relating to securities and ex-
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changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh
Congress, Jan. 3, 2001.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-113, div. B, §1000(a)(6) [title VII,
§703(d)(2)], Nov. 29, 1999, 113 Stat. 1536, 1501A-402, pro-
vided that: “The amendments made by paragraph (1)
[amending this section] apply to annual reports sub-
mitted under section 506 of the Social Security Act (42
U.S.C. 706) for years beginning after the date of the en-
actment of this Act [Nov. 29, 1999].”

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by section 6503(c)(3), (4) of Pub. L. 101-239
applicable to payments for allotments for fiscal years
beginning with fiscal year 1991, and amendment by sec-
tion 6504 of Pub. L. 101-239 applicable to annual reports
for fiscal years beginning with fiscal year 1991, see sec-
tion 6510(b) of Pub. L. 101-239, set out as a note under
section 701 of this title.

REPORTS TO CONGRESS; ACTIVITIES OF STATES RECEIV-
ING ALLOTMENTS AND STUDY OF ALTERNATIVE FOR-
MULAS FOR ALLOTMENT

Pub. L. 97-35, title XXI, §2192(b), Aug. 13, 1981, 95 Stat.
826, provided that:

‘(1) The Secretary of Health and Human Services
shall, no later than October 1, 1984, report to the Con-
gress on the activities of States receiving allotments
under title V of the Social Security Act [42 U.S.C. 701
et seq.] (as amended by this section) and include in
such report any recommendations for appropriate
changes in legislation.

‘(2) The Secretary of Health and Human Services, in
consultation with the Comptroller General, shall exam-
ine alternative formulas, for the allotment of funds to
States under section 502(b) of the Social Security Act
[42 U.S.C. 702(b)] (as amended by this section) which
might be used as a substitute for the method of allot-
ting funds described in such section, which provide for
the equitable distribution of such funds to States (as
defined for purposes of such section), and which take
into account—

‘“(A) the populations of the States,

‘(B) the number of live births in the States,

‘(C) the number of crippled children in the States,

‘(D) the number of low income mothers and chil-
dren in the States,

‘“(E) the financial resources of the various States,
and

“(F) such other factors as the Secretary deems ap-
propriate, and shall report to the Congress thereon

not later than June 30, 1982.”

§707. Criminal penalty for false statements

(a) Whoever—

(1) knowingly and willfully makes or causes
to be made any false statement or representa-
tion of a material fact in connection with the
furnishing of items or services for which pay-
ment may be made by a State from funds al-
lotted to the State under this subchapter, or

(2) having knowledge of the occurrence of
any event affecting his initial or continued
right to any such payment conceals or fails to
disclose such event with an intent fraudu-
lently to secure such payment either in a
greater amount than is due or when no such
payment is authorized,

shall be fined not more than $25,000 or impris-
oned for not more than five years, or both.

(b) For civil monetary penalties for certain
submissions of false claims, see section 1320a-7a
of this title.
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(Aug. 14, 1935, ch. 531, title V, §507, as added Pub.
L. 97-35, title XXI, §2192(a), Aug. 13, 1981, 95 Stat.
824.)

PRIOR PROVISIONS

A prior section 707, act Aug. 14, 1935, ch. 531, title V,
§507, as added Jan. 2, 1968, Pub. L. 90-248, title III, §301,
81 Stat. 925, related to failure of State plan to comply
with provisions of this subchapter, prior to the general
revision of this subchapter by section 2192(a) of Pub. L.
97-35. See section 706 of this title. For effective date,
savings, and transitional provisions, see section 2194 of
Pub. L. 97-35, set out as a note under section 701 of this
title.

Provisions similar to those comprising former sec-
tion 707 were contained in sections 505 and 515 of act
Aug. 14, 1935, ch. 531, title V, 49 Stat. 631, 633, as amend-
ed (formerly classified to sections 705 and 715 of this
title), prior to the general amendment and renumber-
ing of title V of act Aug. 14, 1935, by Pub. L. 90-248, §301.

§708. Nondiscrimination provisions
(a) Federally funded activities

(1) For the purpose of applying the prohibi-
tions against discrimination on the basis of age
under the Age Discrimination Act of 1975 [42
U.S.C. 6101 et seq.], on the basis of handicap
under section 504 of the Rehabilitation Act of
1973 [29 U.S.C. 794], on the basis of sex under
title IX of the Education Amendments of 1972 [20
U.S.C. 1681 et seq.], or on the basis of race, color,
or national origin under title VI of the Civil
Rights Act of 1964 [42 U.S.C. 2000d et seq.], pro-
grams and activities funded in whole or in part
with funds made available under this subchapter
are considered to be programs and activities re-
ceiving Federal financial assistance.

(2) No person shall on the ground of sex or reli-
gion be excluded from participation in, be de-
nied the benefits of, or be subjected to discrimi-
nation under, any program or activity funded in
whole or in part with funds made available
under this subchapter.

(b) Compliance

Whenever the Secretary finds that a State, or
an entity that has received a payment from an
allotment to a State under section 702(c) of this
title, has failed to comply with a provision of
law referred to in subsection (a)(1) of this sec-
tion, with subsection (a)(2) of this section, or
with an applicable regulation (including one pre-
scribed to carry out subsection (a)(2) of this sec-
tion), he shall notify the chief executive officer
of the State and shall request him to secure
compliance. If within a reasonable period of
time, not to exceed sixty days, the chief execu-
tive officer fails or refuses to secure compliance,
the Secretary may—

(1) refer the matter to the Attorney General
with a recommendation that an appropriate
civil action be instituted,

(2) exercise the powers and functions pro-
vided by title VI of the Civil Rights Act of 1964
[42 U.S.C. 2000d et seq.], the Age Discrimina-
tion Act of 1975 [42 U.S.C. 6101 et seq.], or sec-
tion 504 of the Rehabilitation Act of 1973 [29
U.S.C. 794], as may be applicable, or

(3) take such other action as may be pro-
vided by law.

(c) Authority of Attorney General; civil actions

When a matter is referred to the Attorney
General pursuant to subsection (b)(1) of this sec-
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