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year for which the report is made and any rec-
ommendations it may have for administrative
or legislative changes concerning the matters
referred to in subparagraphs (A), (B), and (C) of
paragraph (2).

(9) The Board shall continue until terminated
by law.

(Pub. L. 94-163, title III, §365, Dec. 22, 1975, 89
Stat. 935; Pub. L. 94-385, title IV, §432(d), Aug.
14, 1976, 90 Stat. 1162; Pub. L. 95-619, title VI,
§§621, 691(b)(2), Nov. 9, 1978, 92 Stat. 3283, 3288;
Pub. L. 101-440, §§5, 8(a), Oct. 18, 1990, 104 Stat.
1009, 1015; Pub. L. 102-486, title I, §141(a)(2), Oct.
24, 1992, 106 Stat. 2841; Pub. L. 104-66, title I,
§10562(f), Dec. 21, 1995, 109 Stat. 718; Pub. L.
105-388, §2(a), Nov. 13, 1998, 112 Stat. 3477; Pub. L.
109-58, title I, §123(c), Aug. 8, 2005, 119 Stat. 617;
Pub. L. 110-140, title V, §531, Dec. 19, 2007, 121
Stat. 1665.)

REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
subsec. (d), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as
amended, which is classified generally to subchapter I
(§41 et seq.) of chapter 2 of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see section 58 of Title 15 and Tables.

The Energy Conservation and Production Act, re-
ferred to in subsec. (2)(2)(A)(), is Pub. L. 94-385, Aug.
14, 1976, 90 Stat. 1125, as amended. Part A of title IV of
the Act is classified generally to part A (§6861 et seq.)
of subchapter III of chapter 81 of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 6801 of this title and
Tables.

AMENDMENTS

2007—Subsec. (f). Pub. L. 110-140 substituted
¢“$125,000,000 for each of fiscal years 2007 through 2012’
for ¢“$100,000,000 for each of the fiscal years 2006 and 2007
and $125,000,000 for fiscal year 2008".

2006—Subsec. (f). Pub. L. 109-58 substituted
¢¢$100,000,000 for each of the fiscal years 2006 and 2007
and $125,000,000 for fiscal year 2008 for ‘‘for fiscal years
1999 through 2003 such sums as may be necessary’’.

1998—Subsec. (f). Pub. L. 105-388 amended subsec. (f)
generally. Prior to amendment, subsec. (f) read as fol-
lows:

“(£)(1) Except as provided in paragraph (2), for the
purpose of carrying out this part, there are authorized
to be appropriated not to exceed $25,000,000 for fiscal
year 1991, $35,000,000 for fiscal year 1992, and $45,000,000
for fiscal year 1993.

‘(2) For the purposes of carrying out section 6323(f) of
this title, there is authorized to be appropriated for fis-
cal year 1994 and each fiscal year thereafter such sums
as may be necessary, to remain available until ex-
pended.”

1995—Subsec. (¢). Pub. L. 104-66 substituted ‘¢, as part
of the report required under section 7267 of this title,
report” for ‘‘report annually’’ in first sentence.

1992—Subsec. (f). Pub. L. 102-486 designated existing
provisions as par. (1), substituted ‘‘Except as provided
in paragraph (2), for the purpose” for ‘“‘For the pur-
pose’’, and added par. (2).

1990—Subsec. (f). Pub. L. 101-440, §8(a), amended sub-
sec. (f) generally. Prior to amendment, subsec. (f) read
as follows: ““There are authorized to be appropriated for
carrying out the provisions of this part (other than sec-
tion 6327 of this title) $50,000,000 for fiscal year 1976,
$50,000,000 for fiscal year 1977, $50,000,000 for fiscal year
1978, and $50,000,000 for fiscal year 1979.”

Subsec. (g). Pub. L. 101-440, §5, added subsec. (g).

1978—Subsecs. (a) to (c¢), (e). Pub. L. 95-619, §691(b)(2),
substituted ‘“‘Secretary’ for ‘‘Administrator’, meaning
Administrator of the Federal Energy Administration,
wherever appearing.
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Subsec. (f). Pub. L. 95-619, §621, authorized to be ap-
propriated $50,000,000 for fiscal year 1979.

1976—Subsec. (d). Pub. L. 94-385, §432(d)(1), (2), added
subsec. (d). Former subsec. (d) redesignated (f).

Subsec. (e). Pub. L. 94-385, §432(d)(2), added subsec.

(e).

Subsec. (f). Pub. L. 94-385, §432(d)(1), (3), redesignated
former subsec. (d) as (f) and inserted ‘‘(other than sec-
tion 6327 of this title)’’ after ‘“‘part’’.

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which the 16th item on
page 87 identifies a reporting provision which, as subse-
quently amended, is contained in subsec. (c¢) of this sec-
tion and in which the 14th item on page 91 identifies a
reporting provision in subsec. (g)(8) of this section), see
section 3003 of Pub. L. 104-66, as amended, set out as a
note under section 1113 of Title 31, Money and Finance.

§ 6326. Definitions

As used in this part—

(1) The term ‘‘appliance’ means any article,
such as a room air-conditioner, refrigerator-
freezer, or dishwasher, which the Secretary
classifies as an appliance for purposes of this
part.

(2) The term ‘“‘building’ means any structure
which includes provision for a heating or cool-
ing system, or both, or for a hot water system.

(3) The term ‘‘energy audit’> means any proc-
ess which identifies and specifies the energy
and cost savings which are likely to be real-
ized through the purchase and installation of
particular energy conservation measures or
renewable-resource energy measures and
which—

(A) is carried out in accordance with rules
of the Secretary; and
(B) imposes—

(i) no direct costs, with respect to indi-
viduals who are occupants of dwelling
units in any State having a supplemental
State energy conservation plan approved
under section 63271 of this title, and

(ii) only reasonable costs, as determined
by the Secretary, with respect to any per-
son not described in clause (i).

Rules referred to in subparagraph (A) may in-
clude minimum qualifications for, and provi-
sions with respect to conflicts of interest of,
persons carrying out such energy audits.

(4) The term ‘‘energy conservation measure’’
means a measure which modifies any building,
building system, energy consuming device as-
sociated with the building, or industrial plant,
the construction of which has been completed
prior to May 1, 1989, if such measure has been
determined by means of an energy audit or by
the Secretary, by rule under section 6325(e)(1)
of this title, to be likely to maintain or im-
prove the efficiency of energy use and to re-
duce energy costs (as calculated on the basis

1See References in Text note below.
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of energy costs reasonably projected over
time, as determined by the Secretary) in an
amount sufficient to enable a person to re-
cover the total cost of purchasing and install-
ing such measure (without regard to any tax
benefit or Federal financial assistance applica-
ble thereto) within the period of—
(A) the useful life of the modification in-
volved, as determined by the Secretary, or
(B) 15 years after the purchase and instal-
lation of such measure,

whichever is less. Such term does not include
(i) the purchase or installation of any appli-
ance, (ii) any conversion from one fuel or
source of energy to another which is of a type
which the Secretary, by rule, determines is in-
eligible on the basis that such type of conver-
sion is inconsistent with national policy with
respect to energy conservation or reduction of
imports of fuels, or (iii) any measure, or type
of measure, which the Secretary determines
does not have as its primary purpose an im-
provement in efficiency of energy use.

(5) The term ‘‘industrial plant” means any
fixed equipment or facility which is used in
connection with, or as part of, any process or
system for industrial production or output.

(6) The term ‘‘renewable-resource energy
measure’’ means a measure which modifies
any building or industrial plant, the construc-
tion of which has been completed prior to Au-
gust 14, 1976, if such measure has been deter-
mined by means of an energy audit or by the
Secretary, by rule under section 6325(e)(1) of
this title, to—

(A) involve changing, in whole or in part,
the fuel or source of the energy used to meet
the requirements of such building or plant
from a depletable source of energy to a non-
depletable source of energy; and

(B) be likely to reduce energy costs (as cal-
culated on the basis of energy costs reason-
ably projected over time, as determined by
the Secretary) in an amount sufficient to en-
able a person to recover the total cost of
purchasing and installing such measure
(without regard to any tax benefit or Fed-
eral financial assistance applicable thereto)
within the period of—

(i) the useful life of the modification in-
volved, as determined by the Secretary, or

(ii) 25 years after the purchase and in-
stallation of such measure,

whichever is less.

Such term does not include the purchase or in-
stallation of any appliance.

(7) The term ‘‘public building’’ means any
building which is open to the public during
normal business hours.

(8) The term ‘‘transportation controls”
means any plan, procedure, method, or ar-
rangement, or any system of incentives, dis-
incentives, restrictions, and requirements,
which is designed to reduce the amount of en-
ergy consumed in transportation, except that
the term does not include rationing of gaso-
line or diesel fuel.

(Pub. L. 94-163, title III, §366, Dec. 22, 1975, 89
Stat. 935; Pub. L. 94-385, title IV, §431, Aug. 14,
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1976, 90 Stat. 1158; Pub. L. 95-619, title VI,
§691(b)(2), Nov. 9, 1978, 92 Stat. 3288; Pub. L.
101-440, §2(b), Oct. 18, 1990, 104 Stat. 1006.)

REFERENCES IN TEXT

Section 6327 of this title, referred to in par. (3)(B)(1),
was repealed by Pub. L. 101-440, §4(c)(1), Oct. 18, 1990,
104 Stat. 1009.

AMENDMENTS

1990—Par. (4). Pub. L. 101-440 substituted ‘building,
building system, energy consuming device associated
with the building, or industrial’’ for ‘‘building or indus-
trial”’, “May 1, 1989 for ‘‘August 14, 1976, and ‘‘main-
tain or improve the efficiency’ for ‘‘improve the effi-
ciency”.

1978—Pars. (1), (3)(A), (B)(iD), D), (A), (6), (B), (B)(D).
Pub. L. 95-619 substituted ‘‘Secretary’ for ‘‘Adminis-
trator”, meaning Administrator of the Federal Energy
Administration, wherever appearing.

1976—Pub. L. 94-385 redesignated former pars. (1) and
(2) as (7) and (8), respectively, and added pars. (1) to (6).

§6327. Repealed. Pub. L. 101-440, §4(c)(1), Oct.
18, 1990, 104 Stat. 1009

Section, Pub. L. 94-163, title III, §367, as added Pub.
L. 94-385, title IV, §432(a), Aug. 14, 1976, 90 Stat. 1160;
amended Pub. L. 95-91, title III, §301(a), title VII, §§703,
707, Aug. 4, 1977, 91 Stat. 577, 606, 607; Pub. L. 95-619,
title VI, §§622, 691(b)(2), Nov. 9, 1978, 92 Stat. 3283, 3288,
related to supplemental State energy conservation
plans.

PART C—INDUSTRIAL ENERGY EFFICIENCY
CODIFICATION

This part was, in the original, designated part E and
has been changed to part C for purposes of codification.

PRIOR PROVISIONS

A prior part C, consisting of sections 6341 to 6346, re-
lated to voluntary industrial energy conservation,
prior to repeal by Pub. L. 99-509, title III, §3101(b), Oct.
21, 1986, 100 Stat. 1888. This prior part C, which in the
original Act had been designated part D and subse-
quently redesignated part E by Pub. L. 95-619, title IV,
§441(a), Nov. 9, 1978, 92 Stat. 3267, was designated part
C of this subchapter for purposes of codification.

§ 6341. Definitions

In this part:
(1) Administrator

The term ‘‘Administrator” means the Ad-
ministrator of the Environmental Protection
Agency.

(2) Combined heat and power

The term ‘‘combined heat and power sys-
tem’’ means a facility that—

(A) simultaneously and efficiently pro-
duces useful thermal energy and electricity;
and

(B) recovers not less than 60 percent of the
energy value in the fuel (on a higher-heat-
ing-value basis) in the form of useful ther-
mal energy and electricity.

(3) Net excess power

The term ‘‘net excess power’’ means, for any
facility, recoverable waste energy recovered in
the form of electricity in quantities exceeding
the total consumption of electricity at the
specific time of generation on the site at
which the facility is located.
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