
Page 3739 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1436b 

Subsec. (b). Pub. L. 97–35 struck out ‘‘(1)’’ after ‘‘(b)’’ 
and par. (2) which defined ‘‘nonimmigrant student- 
alien’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–276, title V, § 592(b), Oct. 21, 1998, 112 Stat. 
2654, provided that: ‘‘The amendments made by this 
section [amending this section] are made on, and shall 
apply beginning upon, the date of the enactment of this 
Act [Oct. 21, 1998].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 308(g)(7)(D)(ii) of Pub. L. 
104–208 effective, with certain transitional provisions, 
on the first day of the first month beginning more than 
180 days after Sept. 30, 1996, see section 309 of Pub. L. 
104–208, set out as a note under section 1101 of Title 8, 
Aliens and Nationality. 

Amendment by sections 572–576 of Pub. L. 104–208 ef-
fective Sept. 30, 1996, see section 591 of Pub. L. 104–208, 
set out as a note under section 1101 of Title 8. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Pub. L. 100–242, title I, § 164(h), Feb. 5, 1988, 101 Stat. 
1863, provided that: 

‘‘(1) The provisions of, and amendments made by, sub-
sections (a), (b), (e), (f), and (g) [amending this section, 
repealing section 1437r of this title, and enacting provi-
sions set out below] shall take effect on the date of the 
enactment of this Act [Feb. 5, 1988]. 

‘‘(2) The amendments made by subsections (c) and (d) 
[amending this section] shall take effect on October 1, 
1988.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–603 effective on Oct. 1, 1988, 
with certain exceptions and qualifications, see section 
121(c)(3), (4) of Pub. L. 99–603, set out as a note under 
section 1320b–7 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

SHORT TITLE OF 1996 AMENDMENT 

Pub. L. 104–208, div. C, title V, § 571, Sept. 30, 1996, 110 
Stat. 3009–684, provided that: ‘‘This subtitle [subtitle E 
(§§ 571–577) of title V of div. C of Pub. L. 104–208, amend-
ing this section and enacting provisions set out as a 
note below] may be cited as the ‘Use of Assisted Hous-
ing by Aliens Act of 1996’.’’ 

REGULATIONS 

Pub. L. 104–208, div. C, title V, § 577, Sept. 30, 1996, 110 
Stat. 3009–688, provided that: 

‘‘(a) ISSUANCE.—Not later than the 60 days after the 
date of enactment of this Act [Sept. 30, 1996], the Sec-
retary of Housing and Urban Development shall issue 
any regulations necessary to implement the amend-
ments made by this part [probably means this subtitle, 
subtitle E (§§ 571–577) of title V of div. C of Pub. L. 
104–208, see Short Title of 1996 Amendment note above]. 
Such regulations shall be issued in the form of an in-
terim final rule, which shall take effect upon issuance 
and shall not be subject to the provisions of section 533 
of title 5, United States Code, regarding notice or op-
portunity for comment. 

‘‘(b) FAILURE TO ISSUE.—If the Secretary fails to issue 
the regulations required under subsection (a) before the 
date specified in that subsection, the regulations relat-
ing to restrictions on assistance to noncitizens, con-
tained in the final rule issued by the Secretary of Hous-
ing and Urban Development in RIN–2501–AA63 (Docket 
No. R–95–1409; FR–2383–F–050), published in the Federal 
Register on March 20, 1995 (Vol. 60, No. 53; pp. 
14824–14861), shall not apply after that date.’’ 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of Title 
8, Aliens and Nationality. 

TRANSITIONAL CERTIFICATION AND DOCUMENTATION 
PROVISIONS 

Pub. L. 100–242, title I, § 164(g), Feb. 5, 1988, 101 Stat. 
1863, provided that: ‘‘In carrying out section 214 of the 
Housing and Community Development Act of 1980 [this 
section] during fiscal year 1988, the Secretary of Hous-
ing and Urban Development shall require, as a condi-
tion of providing financial assistance for the benefit of 
any individual, that such individual— 

‘‘(1) declare in writing, under penalty of perjury, 
whether or not such individual is a citizen or na-
tional of the United States; and 

‘‘(2) if not a citizen or national— 
‘‘(A) declare in writing, under penalty of perjury, 

the immigration status of such individual, if such 
individual is not less than 62 years of age ‘and is re-
ceiving financial assistance on the date of the en-
actment of the Housing and Community Develop-
ment Act of 1987’ [Feb. 5, 1988]; or 

‘‘(B) provide such documentation regarding the 
immigration status of such individual as the Sec-
retary may require by regulation.’’ 

DELAYED IMPLEMENTATION OF 1981 AMENDMENT 

Pub. L. 98–181, title I [title IV, § 474(e)], Nov. 30, 1983, 
97 Stat. 1239, provided in part that: ‘‘The Secretary may 
not implement the amendment to section 214 of the 
Housing and Community Development Act of 1980 [this 
section], made by section 329(a) of the Housing and 
Community Development Amendments of 1981 [Pub. L. 
97–35], before the expiration of the one-year period fol-
lowing the date of the enactment of this Act [Nov. 30, 
1983].’’ 

ALIENS GRANTED CONDITIONAL ENTRY ELIGIBLE FOR 
ASSISTED HOUSING 

Pub. L. 97–35, title III, § 329(b), Aug. 13, 1981, 95 Stat. 
408, provided that: ‘‘An alien who is lawfully present in 
the United States as a result of being granted condi-
tional entry pursuant to section 203(a)(7) of the Immi-
gration and Nationality Act (8 U.S.C. 1153(a)(7)) before 
April 1, 1980, because of persecution or fear of persecu-
tion on account of race, religion, or political opinion or 
because of being uprooted by catastrophic natural ca-
lamity shall be deemed, for purposes of section 214 of 
the Housing and Community Development Act of 1980 
[this section], to be an alien described in section 
214(a)(3) of such Act [subsec. (a)(3) of this section].’’ 

§ 1436b. Financial assistance in impacted areas 

The Secretary of Housing and Urban Develop-
ment shall not exclude from consideration for fi-
nancial assistance under federally assisted hous-
ing programs proposals for housing projects 
solely because the site proposed is located with-
in an impacted area. For the purposes of this 
section, the term ‘‘federally assisted housing 
programs’’ means any program authorized by 
the United States Housing Act of 1937 [42 U.S.C. 
1437 et seq.], sections 1715z and 1715z–1 of title 12, 
section 101 of the Housing and Urban Develop-
ment Act of 1965 [12 U.S.C. 1701s], or section 
1701q of title 12. 

(Pub. L. 96–399, title II, § 216, Oct. 8, 1980, 94 Stat. 
1638.) 

REFERENCES IN TEXT 

The United States Housing Act of 1937, referred to in 
text, is act Sept. 1, 1937, ch. 896, as revised generally by 
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Pub. L. 93–383, title II, § 201(a), Aug. 22, 1974, 88 Stat. 653, 
and amended, which is classified generally to this chap-
ter (§ 1437 et seq.). For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1437 of this title and Tables. 

Section 101 of the Housing and Urban Development 
Act of 1965, referred to in text, is section 101 of Pub. L. 
89–117, title I, Aug. 10, 1965, 79 Stat. 451, as amended, 
which enacted section 1701s of Title 12, Banks and 
Banking, and amended sections 1451 and 1465 of this 
title. 

CODIFICATION 

Section was enacted as part of the Housing and Com-
munity Development Act of 1980, and not as part of the 
United States Housing Act of 1937 which comprises this 
chapter. 

§ 1436c. Insurance for public housing agencies 
and Indian housing authorities 

On and after October 28, 1991, notwithstanding 
any other provision of State or Federal law, reg-
ulation or other requirement, any public hous-
ing agency or Indian housing authority that 
purchases any line of insurance from a nonprofit 
insurance entity, owned and controlled by pub-
lic housing agencies or Indian housing authori-
ties, and approved by the Secretary, may pur-
chase such insurance without regard to competi-
tive procurement. 

On and after October 28, 1991, the Secretary 
shall establish standards as set forth herein, by 
regulation, adopted after notice and comment 
rulemaking pursuant to subchapter II of chapter 
5 of title 5, which will become effective not later 
than one year from October 28, 1991. 

On and after October 28, 1991, in establishing 
standards for approval of such nonprofit insur-
ance entities, the Secretary shall be assured 
that such entities have sufficient surplus capital 
to meet reasonably expected losses, reliable ac-
counting systems, sound actuarial projections, 
and employees experienced in the insurance in-
dustry. The Secretary shall not place restric-
tions on the investment of funds of any such en-
tity that is regulated by the insurance depart-
ment of any State that describes the types of in-
vestments insurance companies licensed in such 
State may make. With regard to such entities 
that are not so regulated, the Secretary shall es-
tablish investment guidelines that are com-
parable to State law regulating the investments 
of insurance companies. 

On and after October 28, 1991, the Secretary 
shall not approve additional nonprofit insurance 
entities until such standards have become final, 
nor shall the Secretary revoke the approval of 
any nonprofit insurance entity previously ap-
proved by the Department unless for cause and 
after a due process hearing. 

On and after October 28, 1991, until the Depart-
ment of Housing and Urban Development has 
adopted regulations specifying the nature and 
quality of insurance covering the potential per-
sonal injury liability exposure of public housing 
authorities and Indian housing authorities (and 
their contractors, including architectural and 
engineering services) as a result of testing and 
abatement of lead-based paint in federally sub-
sidized public and Indian housing units, said au-
thorities shall be permitted to purchase insur-
ance for such risk, as an allowable expense 

against amounts available for capital improve-
ments (modernization): Provided, That such in-
surance is competitively selected and that cov-
erage provided under such policies, as certified 
by the authority, provides reasonable coverage 
for the risk of liability exposure, taking into 
consideration the potential liability concerns 
inherent in the testing and abatement of lead- 
based paint, and the managerial and quality as-
surance responsibilities associated with the con-
duct of such activities. 

(Pub. L. 102–139, title II, Oct. 28, 1991, 105 Stat. 
758.) 

REFERENCES IN TEXT 

Herein, referred to in text, probably means Pub. L. 
102–139, Oct. 28, 1991, 105 Stat. 736, known as the Depart-
ments of Veterans Affairs and Housing and Urban De-
velopment, and Independent Agencies Appropriations 
Act, 1992. For complete classification of this Act to the 
Code, see Tables. 

CODIFICATION 

In the second undesignated par., ‘‘subchapter II of 
chapter 5 of title 5’’ was substituted for ‘‘the Adminis-
trative Procedures Act’’ on authority of Pub. L. 89–554, 
§ 7(b), Sept. 6, 1966, 80 Stat. 631, the first section of 
which enacted Title 5, Government Organization and 
Employees. 

Section was enacted as part of the Departments of 
Veterans Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 1992, and 
not as part of the United States Housing Act of 1937 
which comprises this chapter. 

§ 1436d. Consultation with affected areas in set-
tlement of litigation 

In negotiating any settlement of, or consent 
decree for, significant litigation regarding pub-
lic housing or section 8 [42 U.S.C. 1437f] tenant- 
based assistance that involves the Secretary and 
any public housing agency or any unit of general 
local government, the Secretary shall seek the 
views of any units of general local government 
and public housing agencies having jurisdictions 
that are adjacent to the jurisdiction of the pub-
lic housing agency involved, if the resolution of 
such litigation would involve the acquisition or 
development of public housing dwelling units or 
the use of vouchers under section 1437f of this 
title in jurisdictions that are adjacent to the ju-
risdiction of the public housing agency involved 
in the litigation. 

(Pub. L. 105–276, title V, § 599H(b), Oct. 21, 1998, 
112 Stat. 2668.) 

REFERENCES IN TEXT 

Secretary, referred to in text, means the Secretary of 
Housing and Urban Development. 

CODIFICATION 

Section was enacted as part of the Quality Housing 
and Work Responsibility Act of 1998, and not as part of 
the United States Housing Act of 1937 which comprises 
this chapter. 

EFFECTIVE DATE 

Pub. L. 105–276, title V, § 599H(m), Oct. 21, 1998, 112 
Stat. 2670, provided that: ‘‘This section [enacting this 
section and amending section 1490 of this title] shall 
take effect on, and the amendments made by this sec-
tion are made on, and shall apply beginning upon, the 
date of the enactment of this Act [Oct. 21, 1998].’’ 
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