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merical limitations on jurisdictions under
paragraphs (1) and (3) of this subsection, but
the provisions of paragraph (2) of this sub-
section (relating to exclusion of high-perform-
ing agencies) shall not apply to such City.

(Sept. 1, 1937, ch. 896, title IV, §402, as added
Pub. L. 105-276, title V, §561, Oct. 21, 1998, 112
Stat. 2617.)

§1437bbb-2. Program allocation and covered
housing assistance

(a) Program allocation

In each fiscal year, the amount made available
to each participating jurisdiction under the
demonstration program under this subchapter
shall be equal to the sum of the amounts of cov-
ered housing assistance that would otherwise be
made available under the provisions of this
chapter to the public housing agency for the ju-
risdiction.

(b) Covered housing assistance

For purposes of this subchapter, the term
“‘covered housing assistance’ means—

(1) operating assistance under section 1437g
of this title (as in effect before the effective
date under section 503(a) of the Quality Hous-
ing and Work Responsibility Act of 1998);

(2) modernization assistance under section
14371 of this title (as in effect before the effec-
tive date under section 503(a) of the Quality
Housing and Work Responsibility Act of 1998);

(3) assistance for the certificate and voucher
programs under section 1437f of this title (as in
effect before the effective date under section
503(a) of the Quality Housing and Work Re-
sponsibility Act of 1998);

(4) assistance from the Operating Fund
under section 1437g(e) of this title;

() assistance from the Capital Fund under
section 1437g(d) of this title; and

(6) tenant-based assistance under section
1437f of this title (as amended by the Quality
Housing and Work Responsibility Act of 1998).

(Sept. 1, 1937, ch. 896, title IV, §403, as added
Pub. L. 105-276, title V, §561, Oct. 21, 1998, 112
Stat. 2618.)

REFERENCES IN TEXT

The Quality Housing and Work Responsibility Act of
1998, referred to in subsec. (b), is title V of Pub. L.
105276, Oct. 21, 1998, 112 Stat. 2518. Section 503(a) of the
Act is set out as an Effective Date of 1998 Amendment
note under section 1437 of this title. For complete clas-
sification of this Act to the Code, see Tables.

Section 14377 of this title, referred to in subsec. (b)(2),
was repealed by Pub. L. 105-276, title V, §522(a), Oct. 21,
1998, 112 Stat. 2564.

§ 1437bbb-3. Applicability of requirements under
programs for covered housing assistance

(a) In general

In each fiscal year of the demonstration pro-
gram under this subchapter, amounts made
available to a participating jurisdiction under
the demonstration program shall be subject to
the same terms and conditions as such amounts
would be subject to if made available under the
provisions of this chapter pursuant to which
covered housing assistance is otherwise made
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available under this chapter to the public hous-
ing agency for the jurisdiction, except that—

(1) the Secretary may waive any such term
or condition identified by the jurisdiction to
the extent that the Secretary determines such
action to be appropriate to carry out the pur-
poses of the demonstration program under this
subchapter; and

(2) the participating jurisdiction may com-
bine the amounts made available and use the
amounts for any activity eligible under the
programs under sections 1437f and 1437g of this
title.

(b) Number of families assisted

In carrying out the demonstration program
under this subchapter, each participating juris-
diction shall assist substantially the same total
number of eligible low-income families as would
have otherwise been served by the public hous-
ing agency for the jurisdiction had the jurisdic-
tion not participated in the demonstration pro-
gram under this subchapter.

(c) Protection of recipients

This subchapter may not be construed to au-
thorize the termination of assistance to any re-
cipient receiving assistance under this chapter
before October 21, 1998, as a result of the imple-
mentation of the demonstration program under
this subchapter.

(d) Effect on ability to compete for other pro-
grams

This subchapter may not be construed to af-
fect the ability of any applying or participating
jurisdiction (or a public housing agency for any
such jurisdiction) to compete or otherwise apply
for or receive assistance under any other hous-
ing assistance program administered by the Sec-
retary.

(Sept. 1, 1937, ch. 896, title IV, §404, as added
Pub. L. 105-276, title V, §561, Oct. 21, 1998, 112
Stat. 2619.)

§ 1437bbb-4. Program requirements
(a) Applicability of certain provisions

Notwithstanding section 1437bbb-3(a)(1) of this
title, the Secretary may not waive, with respect
to any participating jurisdiction, any of the fol-
lowing provisions:

(1) The first sentence of paragraph (1) of sec-
tion 1437a(a) of this title (relating to eligi-
bility of low-income families).

(2) Section 1437n of this title (relating to in-
come eligibility and targeting of assistance).

(3) Paragraph (2) of section 1437a(a) of this
title (relating to rental payments for public
housing families).

(4) Paragraphs (2) and (3) of section 1437f(0)
of this title (to the extent such paragraphs
limit the amount of rent paid by families as-
sisted with tenant-based assistance).

(5) Section 1437p of this title (relating to
demolition or disposition of public housing).

(b) Compliance with assistance plan

A participating jurisdiction shall provide as-
sistance using amounts received pursuant to
this subchapter in the manner set forth in the
plan of the jurisdiction approved by the Sec-
retary under section 1437bbb-5(a)(2) of this title.
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(Sept. 1, 1937, ch. 896, title IV, §405, as added
Pub. L. 105-276, title V, §561, Oct. 21, 1998, 112
Stat. 2619.)

§1437bbb-5. Application
(a) In general

The Secretary shall provide for jurisdictions
to submit applications for approval to partici-
pate in the demonstration program under this
subchapter. An application—

(1) shall be submitted only after the jurisdic-
tion provides for citizen participation through
a public hearing and, if appropriate, other
means;

(2) shall include a plan for the provision of
housing assistance with amounts received pur-
suant to this subchapter that—

(A) is developed by the jurisdiction;

(B) takes into consideration comments
from the public hearing, any other public
comments on the proposed program, and
comments from current and prospective resi-
dents who would be affected; and

(C) identifies each term or condition for
which the jurisdiction is requesting waiver
under section 1437bbb-3(a)(1) of this title;

(3) shall describe how the plan for use of
amounts will assist in meeting the purposes
of, and be used in accordance with, sections
1437bbb and 1437bbb-1(a) of this title, respec-
tively;

(4) shall propose standards for measuring
performance in using assistance provided pur-
suant to this subchapter based on the perform-
ance standards under subsection (b)(4) of this
section;

(5) shall propose the length of the period for
participation of the jurisdiction is! in the
demonstration program under this subchapter;

(6) shall—

(A) in the case of the application of any ju-
risdiction within whose boundaries are areas
subject to any other unit of general local
government, include the signed consent of
the appropriate executive official of such
unit to the application; and

(B) in the case of the application of a con-
sortia of units of general local government
(as provided under section 1437bbb-8(1)(B) of
this title), include the signed consent of the
appropriate executive officials of each unit
included in the consortia;

(7) shall include information sufficient, in
the determination of the Secretary—

(A) to demonstrate that the jurisdiction
has or will have management and adminis-
trative capacity sufficient to carry out the
plan under paragraph (2), including a dem-
onstration that the applicant has a history
of effectively administering amounts pro-
vided under other programs of the Depart-
ment of Housing and Urban Development,
such as the community development block
grant program, the HOME investment part-
nerships program, and the programs for as-
sistance for the homeless under the McKin-
ney-Vento Homeless Assistance Act [42
U.S.C. 11301 et seq.];

180 in original.

(B) to demonstrate that carrying out the
plan will not result in excessive duplication
of administrative efforts and costs, particu-
larly with respect to activities performed by
public housing agencies operating within the
boundaries of the jurisdiction;

(C) to describe the function and activities
to be carried out by such public housing
agencies affected by the plan; and

(D) to demonstrate that the amounts re-
ceived by the jurisdiction will be maintained
separate from other funds available to the
jurisdiction and will be used only to carry
out the plan;

(8) shall include information describing how
the jurisdiction will make decisions regarding
asset management of housing for low-income
families under programs for covered housing
assistance or assisted with grant amounts
under this subchapter;

(9) shall—

(A) clearly identify any State or local laws
that will affect implementation of the plan
under paragraph (2) and any contractual
rights and property interests that may be af-
fected by the plan;

(B) describe how the plan will be carried
out with respect to such laws, rights, and in-
terests; and

(C) contain a legal memorandum sufficient
to describe how the plan will comply with
such laws and how the plan will be carried
out without violating or impairing such
rights and interests; and

(10) shall identify procedures for how the ju-
risdiction shall return to providing covered as-
sistance for the jurisdiction under the provi-
sions of subchapter I of this chapter, in the
case of determination under subsection
(b)(4)(B) of this section.

A plan required under paragraph (2) to be in-
cluded in the application may be contained in a
memorandum of agreement or other document
executed by a jurisdiction and public housing
agency, if such document is submitted together
with the application.
(b) Review, approval, and performance stand-
ards
(1) Review

The Secretary shall review each application
for participation in the demonstration pro-
gram under this subchapter and shall deter-
mine and notify the jurisdiction submitting
the application, not later than 90 days after its
submission, of whether the application is ap-
provable under this subchapter. If the Sec-
retary determines that the application of a ju-
risdiction is approvable under this subchapter,
the Secretary shall provide affected public
housing agencies an opportunity to review and
to provide written comments on the applica-
tion for a period of not less than 30 days after
notification under the preceding sentence. If
the Secretary determines that an application
is not approvable under this subchapter, the
Secretary shall notify the jurisdiction submit-
ting the application of the reasons for such de-
termination. Upon making a determination of
whether an application is approvable or non-
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