§485h-1

tract entered into under clause (1) of the proviso afore-
said that the other party to the contract shall, during
the term of the contract and of any renewal thereof and
subject to fulfillment of all obligations thereunder,
have a first right for the purposes stated in the con-
tract (to which right the holders of any other type of
contract for municipal, domestic, or industrial water
supply shall be subordinate) to a stated share or quan-
tity of the project’s water supply available for munici-
pal, domestic, or industrial use.

‘““SEC. 3. The Secretary is hereby authorized, upon re-
quest by the other party, to negotiate amendments to
existing contracts entered into pursuant to the first
sentence of section 9, subsection (c), of the Reclama-
tion Project Act of 1939 [subsec. (¢) of this section] to
conform said contracts to the provisions of this Act.

‘“‘SEC. 4. As used in this Act, the term ‘long-term con-
tract’ means any contract the term of which is more
than ten years.”

EXTENSION OF VARIABLE PAYMENT PLAN TO OTHER
ORGANIZATIONS

Pub. L. 85-611, §2, Aug. 8, 1958, 72 Stat. 542, provided
that: ‘“The benefits of a variable payment plan as pro-
vided in the amendment to paragraph (3) of section 9,
subsection (d), of the Reclamation Project Act of 1939
[subsec. (d)(3) of this section] contained in section 1 of
this Act may be extended by the Secretary to any orga-
nization with which he contracts or has contracted for
the repayment of construction costs allocated to irri-
gation on any project undertaken by the United States,
including contracts under the Act of August 11, 1939 (53
Stat. 1418), as amended [section 590y et seq. of Title 16,
Conservation], and contracts for the storage of water or
for the use of stored water under section 8 of the Act
of December 22, 1944 (58 Stat. 887, 891) [section 390 of
this title]. In the case of any project for which a maxi-
mum repayment period longer than that prescribed in
said paragraph (3) has been or is allowed by Act of Con-
gress, the period so allowed may be used by the Sec-
retary in lieu of the forty-year period provided in said
amendment to paragraph (3).”

§485h-1. Administration of repayment contracts
and long-term contracts to furnish water; re-
newal and conversion; credit for payments;
right to available water supply; rates; con-
struction component

In administering subsections (d) and (e) of sec-
tion 485h of this title, the Secretary of the Inte-
rior shall—

(1) include in any long-term contract here-
after entered into under subsection (e) of sec-
tion 485h of this title provision, if the other
contracting party so requests, for renewal
thereof under stated terms and conditions mu-
tually agreeable to the parties. Such terms
and conditions shall provide for an increase or
decrease in the charges set forth in the con-
tract to reflect, among other things, increases
or decreases in construction, operation, and
maintenance costs and improvement or dete-
rioration in the party’s repayment capacity.
Any right of renewal shall be exercised within
such reasonable time prior to the expiration of
the contract as the parties shall have agreed
upon and set forth therein;

(2) include in any long-term contract here-
after entered into under subsection (e) of sec-
tion 48bh of this title with a contracting orga-
nization provision, if the organization so re-
quests, for conversion of said contract, under
stated terms and conditions mutually agree-
able to the parties, to a contract under sub-
section (d) of section 485h of this title at such
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time as, account being taken of the amount
credited to return by the organization as here-
inafter provided, the remaining amount of
construction cost which is properly assignable
for ultimate return by it can probably be re-
paid to the United States within the term of a
contract under subsection (d) of section 485h of
this title;

(3) credit each year to every party which has
entered into or which shall enter into a long-
term contract pursuant to subsection (e) of
section 485h of this title so much of the
amount paid by said party on or before the due
date as is in excess of the share of the oper-
ation and maintenance costs of the project
which the Secretary finds is properly charge-
able to that party. Credit for payments here-
tofore made under any such contract shall be
established by the Secretary as soon after
July 2, 1956 as it is feasible for him to do so.
After the sum of such credits is equal to the
amount which would have been for repayment
by the party if a repayment contract under
subsection (d) of section 485h of this title had
been entered into, which amount shall be es-
tablished by the Secretary upon completion of
the project concerned or as far in advance
thereof as is feasible, no construction compo-
nent shall be included in any charges made for
the furnishing of water to the contracting
party and any charges theretofore fixed by
contract or otherwise shall be reduced accord-
ingly;

(4) provide that the other party to any con-
tract entered into pursuant to subsection (d)
of section 485h of this title or to any long-term
contract entered into pursuant to subsection
(e) of section 485h of this title shall, during the
term of the contract and of any renewal there-
of and subject to fulfillment of all obligations
thereunder, have a first right (to which right
the rights of the holders of any other type of
irrigation water contract shall be subordinate)
to a stated share or quantity of the project’s
available water supply for beneficial use on
the irrigable lands within the boundaries of, or
owned by, the party and a permanent right to
such share or quantity upon completion of
payment of the amount assigned for ultimate
return by the party subject to payment of an
appropriate share of such costs, if any, as may
thereafter be incurred by the United States in
its operation and maintenance of the project
works; and?

(5) Provide? for payment of rates under any
contract entered into pursuant to said sub-
section (e) in advance of delivery of water on
an annual, semiannual, bimonthly, or monthly
basis as specified in the contract.3

(6) include a reasonable construction compo-
nent in the rates set out in any long-term con-
tract hereafter entered into under subsection
(e) of section 485h of this title prior to amorti-
zation of that part of the cost of constructing
the project which is assigned to be repaid by
the contracting party.

(July 2, 1956, ch. 492, §1, 70 Stat. 483; Pub. L.
96-375, §8, Oct. 3, 1980, 94 Stat. 1507.)

180 in original. The word ‘‘and” probably should not appear.

280 in original. Probably should not be capitalized.
380 in original. The period probably should be *‘; and’’.
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CODIFICATION

Section was not enacted as part of the Reclamation
Project Act of 1939 which comprises this subchapter.

AMENDMENTS

1980—CI1. (5). Pub. L. 96-375 authorized payments on a
bimonthly and monthly basis.

§485h-2. Amendments to existing contracts

The Secretary is authorized to negotiate
amendments to existing contracts entered into
pursuant to subsection (e) of section 485h of this
title to conform said contracts to the provisions
of sections 485h-1 to 485h-5 of this title.

(July 2, 1956, ch. 492, §2, 70 Stat. 484.)
CODIFICATION

Section was not enacted as part of the Reclamation
Project Act of 1939 which comprises this subchapter.

§485h-3. “Long-term contract” defined

As used in sections 485h-1 to 485h-5 of this
title, the term ‘‘long-term contract’ shall mean
any contract the term of which is more than ten
years.

(July 2, 1956, ch. 492, §3, 70 Stat. 484.)
CODIFICATION

Section was not enacted as part of the Reclamation
Project Act of 1939 which comprises this subchapter.

§485h-4. Application of State laws

Nothing in sections 485h-1 to 485h-5 of this
title shall be construed as affecting or intended
to affect or to in any way interfere with the
laws of any State relating to the control, appro-
priation, use, or distribution of water used in ir-
rigation, or any vested right acquired there-
under, and the Secretary in carrying out the
provisions of such sections, shall proceed in con-
formity with such laws, and nothing herein shall
in any way affect any right of any State or of
the Federal Government or of any landowner,
appropriator, or user of water in, to, or from any
interstate stream or the waters thereof: Pro-
vided, That the right to the use of water ac-
quired under the provisions of such sections
shall be appurtenant to the land irrigated and
beneficial use shall be the basis, the measure,
and the limit of the right.

(July 2, 1956, ch. 492, §4, 70 Stat. 484.)
CODIFICATION
Section was not enacted as part of the Reclamation
Project Act of 1939 which comprises this subchapter.

§485h-5. Supplement to Federal reclamation
laws

Sections 485h—1 to 485h-5 of this title shall be
a supplement to the Federal reclamation laws
(Act of June 17, 1902, 32 Stat. 388, and Acts
amendatory thereof or supplementary thereto).

(July 2, 1956, ch. 492, §5, 70 Stat. 484.)
REFERENCES IN TEXT

Act of June 17, 1902, referred to in text, is popularly
known as the Reclamation Act, which is classified gen-
erally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 371 of this title and Tables.
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CODIFICATION

Section was not enacted as part of the Reclamation
Project Act of 1939 which comprises this subchapter.

§485h—6. Repayment contracts; amendment for
provision, addition or modification of irriga-
tion blocks

After the execution of a contract pursuant to
the authority of section 9(d)(1) of the Reclama-
tion Project Act of 1939 [43 U.S.C. 485h(d)(1)] and
prior to the commencement of the development
period provided thereunder, the Secretary of the
Interior is authorized to amend such contract to
provide for irrigation blocks, or if such are al-
ready provided, to add to or modify such irriga-
tion blocks, as he shall deem desirable to carry
out the purposes of that Act.

(Pub. L. 87-613, §1, Aug. 28, 1962, 76 Stat. 407.)

REFERENCES IN TEXT

That Act, referred to in text, means act Aug. 4, 1939,
ch. 418, 53 Stat. 1187, as amended, which enacted this
subchapter, sections 37ba, 380a, and 387 to 389 of this
title and section 16d of former Title 41, Public Con-
tracts, and enacted provision set out as a note under
section 485j of this title. For complete classification of
this Act to the Code, see section 485k of this title and
Tables.

CODIFICATION

Section was not enacted as part of the Reclamation
Project Act of 1939 which comprises this subchapter.

§485h-7. Amendment of repayment contract for
payment of annual installments in two parts

In any repayment contract which provides for
payment of construction charges by single an-
nual installments, the Secretary may by agree-
ment with the contracting organization amend
such contract to provide for the payment of such
annual installments in two parts on such dates
in the calendar year as may best enable the con-
tracting organization to meet its payments.

(Pub. L. 87-613, §3, Aug. 28, 1962, 76 Stat. 408.)

CODIFICATION

Section was not enacted as part of the Reclamation
Project Act of 1939 which comprises this subchapter.

§ 485i. Rules and regulations

The Secretary is authorized to perform any
and all acts and to make such rules and regula-
tions as may be necessary and proper for the
purpose of carrying the provisions of this sub-
chapter into full force and effect.

(Aug. 4, 1939, ch. 418, §15, 53 Stat. 1198.)

§ 485j. Effect on existing laws

The provisions of previous Acts of Congress
not inconsistent with the provisions of this sub-
chapter shall remain in full force and effect.

(Aug. 4, 1939, ch. 418, §16, 53 Stat. 1198.)

CONSTRUCTION WITH OTHER LAWS

Act Aug. 4, 1939, ch. 418, §18, 53 Stat. 1198, provided
that: ‘“Nothing in this Act [see section 485k of this
title] shall be construed to amend the Boulder Canyon
Project Act (45 Stat. 1057), as amended [section 617 et
seq. of this title].”
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