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Feb. 7, 1978, 92 Stat. 10, directed Secretary of the Inte-
rior to undertake construction, management and con-
servation activities designed to mitigate losses and
damages to Federal reclamation projects and Indian ir-
rigation projects resulting from 1976-1977 drought, to
assist willing buyers in purchasing available water sup-
plies from willing sellers, and to undertake studies of
potential facilities to mitigate effects of a recurrence
of drought and make recommendations to President
and Congress evaluating potential undertakings, au-
thorized Secretary to defer, without penalty, the 1977
installment payments on charges owed the United
States and to make loans to irrigators for construc-
tion, management, conservation activities, or acquisi-
tion and transportation of water, appropriated
$100,000,000 to carry out provisions of this Act and spec-
ified the availability of such funds for expenditures, di-
rected Secretary, not later than May 1, 1978, to provide
President and Congress a complete report on expendi-
tures and accomplishments, and provided that authori-
ties conferred by this Act terminate on Nov. 30, 1977.

§503. “Unusual or emergency conditions” defined

The term ‘‘unusual or emergency conditions’’,
as used in section 502 of this title, shall be con-
strued to mean canal bank failures, generator
failures, damage to transmission lines; or other
physical failures or damage, or acts of God, or of
the public enemy, fires, floods, drought, epidem-
ics, strikes, or freight embargoes, or conditions,
causing or threatening to cause interruption in
water or power service.

(June 26, 1948, ch. 676, §2, 62 Stat. 1052.)

§504. Rehabilitation and betterment of Federal
reclamation projects, including small rec-
lamation projects; return of costs; interest;
definitions; performance of work

Expenditures of funds hereafter specifically
appropriated for rehabilitation and betterment
of any project constructed under authority of
the Small Reclamation Projects Act (Act of Au-
gust 6, 1956, 70 Stat. 1044, and Acts amendatory
thereof and supplementary thereto) [43 U.S.C.
422a et seq.] and of irrigation systems on
projects governed by the Federal reclamation
laws (Act of June 17, 1902, 32 Stat. 388, and Acts
amendatory thereof or supplementary thereto),
shall be made only after the organizations con-
cerned shall have obligated themselves for the
return thereof, in installments fixed in accord-
ance with their ability to pay, as determined by
the Secretary of the Interior in the light of their
outstanding repayment obligations, and which
shall, to the fullest practicable extent, be sched-
uled for return with their construction charge
installments or otherwise scheduled as he shall
determine: Provided, That repayment of such
loans made for small reclamation projects shall
include interest in accordance with the provi-
sions of said Small Reclamation Projects Act.
No such determination of the Secretary of the
Interior shall become effective until the expira-
tion of sixty days after it has been submitted to
the Committee on Energy and Natural Re-
sources of the Senate and the Committee on
Natural Resources of the House of Representa-
tives; except that, any such determination may
become effective prior to the expiration of such
sixty days in any case in which each such com-
mittee approves an earlier date and notifies the
Secretary in writing, of such approval: Provided,

TITLE 43—PUBLIC LANDS

§504

That when Congress is not in session the Sec-
retary’s determination, if accompanied by a
finding by the Secretary that substantial hard-
ship to the water users concerned or substantial
further injury to the project works will result,
shall become effective when the chairman and
ranking minority member of each such commit-
tee shall file with the Secretary their written
approval of said findings. The term ‘‘rehabilita-
tion and betterment’’, as used in this section,
shall mean maintenance, including replace-
ments, which cannot be financed currently, as
otherwise contemplated by the Federal reclama-
tion laws in the case of operation and mainte-
nance costs, but shall not include construction,
the costs of which are returnable, in whole or in
part, through ‘‘construction charges’” as that
term is defined in section 485a(d) of this title.
Such rehabilitation and betterment work may
be performed by contract, by force-account, or,
notwithstanding any other law and subject to
such reasonable terms and conditions as the
Secretary of the Interior shall deem appropriate
for the protection of the United States, by con-
tract entered into with the organization con-
cerned whereby such organization shall perform
such work.

(Oct. 7, 1949, ch. 650, §1, 63 Stat. 724; Mar. 3, 1950,
ch. 47, 64 Stat. 11; Pub. L. 94-102, Oct. 3, 1975, 89
Stat. 485; Pub. L. 103437, §16(c), Nov. 2, 1994, 108
Stat. 4594.)

REFERENCES IN TEXT

The Small Reclamation Projects Act, referred to in
text, probably means the Small Reclamation Projects
Act of 1956, act Aug. 6, 1956, ch. 972, 70 Stat. 1044, as
amended, which is classified generally to subchapter IV
(§422a et seq.) of this chapter. For complete classifica-
tion of this Act to the Code, see section 422k of this
title and Tables.

Act of June 17, 1902, referred to in text, is popularly
known as the Reclamation Act, which is classified gen-
erally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 371 of this title and Tables.

AMENDMENTS

1994—Pub. L. 103-437 substituted ‘‘Committee on En-
ergy and Natural Resources of the Senate and the Com-
mittee on Natural Resources of the House’ for ‘“‘Com-
mittee on Interior and Insular Affairs of the Senate and
the Committee on Public Lands of the House”’.

1975—Pub. L. 94-102 required return of costs for small
reclamation projects including interest payments.

1950—Act Mar. 3, 1950, struck out period at end of sec-
ond sentence and inserted ‘‘; except that, any such de-
termination may become effective prior to the expira-
tion of such sixty days in any case in which each such
committee approves an earlier date and notifies the
Secretary in writing, of such approval: Provided, That
when Congress is not in session the Secretary’s deter-
mination, if accompanied by a finding by the Secretary
that substantial hardship to the water users concerned
or substantial further injury to the project works will
result, shall become effective when the chairman and
ranking minority member of each such committee
shall file with the Secretary their written approval of
said findings.”’

SHORT TITLE

Act Oct. 7, 1949, ch. 650, 63 Stat. 724, which enacted
this section and provisions set out below, is popularly
known as the ‘““Rehabilitation and Betterment Act of
1949,



§505

SUPPLEMENTAL TO FEDERAL RECLAMATION LAWS
Act Oct. 7, 1949, ch. 650, §2, 63 Stat. 725, provided that:

“This Act [enacting this section] shall be deemed a sup-
plement to the Federal reclamation laws.”

§505. Drainage facilities and minor construction
in irrigation works; contracts with repay-
ment organizations; limitation on costs; sub-
mission of contract to Congress

Funds appropriated for the construction of ir-
rigation works authorized to be undertaken pur-
suant to the Federal reclamation laws (Act of
June 17, 1902, 32 Stat. 388, and Acts amendatory
thereof or supplementary thereto), the Act of
August 11, 1939 (b3 Stat. 1418), as amended [16
U.S.C. 590y et seq.], or other Acts of Congress
may, insofar as such funds are available for the
construction of drainage facilities and other
minor items, be utilized by the Secretary of the
Interior to accomplish such work by contract,
by force account or, notwithstanding any other
law and subject only to such reasonable terms
and conditions as the Secretary shall deem ap-
propriate for the protection of the United
States, by contract entered into with the repay-
ment organization concerned whereby said orga-
nization shall perform such work: Provided, That
in the event construction work to be accom-
plished by any one repayment organization, pur-
suant to contract with the United States, ex-
ceeds a total cost of $200,000, such contract shall
not be executed by the Secretary prior to the ex-
piration of sixty calendar days (which sixty
days, however, shall not include days on which
either the House of Representatives or the Sen-
ate is not in session because of an adjournment
of more than three days to a day certain) from
the date on which it has been submitted to the
Speaker of the House and the President of the
Senate for reference to the appropriate Commit-
tees, except that such contract may be executed
prior to expiration of such sixty days in any
case in which both such Committees approve
said contract and notify the Secretary in writ-
ing of such approval.

(June 13, 1956, ch. 382, 70 Stat. 274.)
REFERENCES IN TEXT

Act of June 17, 1902, referred to in text, is popularly
known as the Reclamation Act, which is classified gen-
erally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 371 of this title and Tables.

Act of August 11, 1939, referred to in text, is classified
generally to subchapter II (§590y et seq.) of chapter 3C
of Title 16, Conservation. For complete classification of
this Act to the Code, see Tables.

SUBCHAPTER XI-A—RECLAMATION
SAFETY OF DAMS

§506. Authority of Secretary to make modifica-
tions

In order to preserve the structural safety of
Bureau of Reclamation dams and related facili-
ties the Secretary of the Interior is authorized
to perform such modifications as he determines
to be reasonably required. Said performance of
work shall be in accordance with the Federal
reclamation laws (Act of June 17, 1902, 32 Stat.
388, and Acts amendatory or supplementary
thereto).
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(Pub. L. 95-578, §2, Nov. 2, 1978, 92 Stat. 2471.)
REFERENCES IN TEXT

Act of June 17, 1902, referred to in text, is popularly
known as the Reclamation Act, which is classified gen-
erally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 371 of this title and Tables.

SHORT TITLE OF 1984 AMENDMENT

Pub. L. 98-404, §1, Aug. 28, 1984, 98 Stat. 1481, provided
in part: ‘““That this Act [amending sections 508 and 509
of this title] may be cited as ‘The Reclamation Safety
of Dams Act Amendments of 1984°.”

SHORT TITLE OF 1978 AMENDMENT

Pub. L. 95-578, §1, Nov. 2, 1978, 92 Stat. 2471, provided:
““That this Act [enacting this subchapter and amending
section 1511 of this title] shall be cited as the ‘Reclama-
tion Safety of Dams Act of 1978°.”

FACILITIES INCLUDED WITHIN SCOPE OF RECLAMATION
SAFETY OF DAMS ACT OF 1978

Pub. L. 95-578, §12, as added by Pub. L. 98-404, §1(4),
Aug. 28, 1984, 98 Stat. 1482, provided that: ‘‘Included
within the scope of this Act [this subchapter] are Fish
Lake, Four Mile, Ochoco, Savage Rapids Diversion and
Warm Springs Dams, Oregon; Como Dam, Montana;
Little Wood River Dam, Idaho; and related facilities
which have been made a part of a Federal reclamation
project by previous Acts of Congress. Coolidge Dam,
San Carlos Irrigation Project, Arizona, shall also be in-
cluded within the scope of this Act.”

§507. Construction for dam safety

Construction authorized by this subchapter
shall be for the purposes of dam safety and not
for the specific purposes of providing additional
conservation storage capacity or of developing
benefits over and above those provided by the
original dams and reservoirs. Nothing in this
subchapter shall be construed to reduce the
amount of project costs allocated to reimburs-
able purposes heretofore authorized.

(Pub. L. 95-578, §3, Nov. 2, 1978, 92 Stat. 2471.)

§508. Costs incurred in the modification of struc-
tures

(a) Costs resulting from age and normal deterio-
ration or lack of maintenance of structures

Costs heretofore or hereafter incurred in the
modification of structures under this sub-
chapter, the cause of which results from age and
normal deterioration of the structure or from
nonperformance of reasonable and normal main-
tenance of the structure by the operating entity
shall be considered as project costs and will be
allocated to the purposes for which the struc-
ture was authorized initially to be constructed
and will be reimbursable as provided by existing
law.

(b) Nonreimbursable costs resulting from new
hydrologic or seismic data or changes in cri-
teria

With respect to the $100,000,000 authorized to
be appropriated in the Reclamation Safety of
Dams Act of 1978 [43 U.S.C. 509], costs heretofore
or hereafter incurred in the modification of
structures under this subchapter, the cause of
which results from new hydrologic or seismic
data or changes in state-of-the-art criteria
deemed necessary for safety purposes shall be
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