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(a) acquire rail properties designated in the
final system plan to be transferred or con-
veyed to it;

(b) operate rail service over such rail prop-
erties except as provided under sections 744(e)
and 791(d)(3) of this title;

(c) rehabilitate, improve,
such rail properties; and

(d) maintain adequate and efficient rail serv-
ices.

and modernize

So long as 50 per centum or more, as determined
by the Secretary of the Treasury, of the out-
standing indebtedness of the Corporation con-
sists of obligations of the Association or other
debts owing to or guaranteed by the United
States, the Corporation shall not engage in ac-
tivities which are not related to transportation.

(Pub. L. 93-236, title III, §302, Jan. 2, 1974, 87
Stat. 1005.)

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND
TRANSFER OF FUNCTIONS AND SECURITIES

See section 1341 of this title.

§743. Valuation and conveyance of rail prop-
erties

(a) Deposit with court

Within 10 days after delivery of a certified
copy of a final system plan pursuant to section
719(c) of this title—

(1) the Corporation, in exchange for the rail
properties of the railroads in reorganization in
the region and of railroads leased, operated, or
controlled by railroads in reorganization in
the region to be transferred to the Corporation
or any subsidiary thereof, shall deposit with
the special court all of the stock and other se-
curities of the Corporation and certificates of
value issued by the Association designated in
the final system plan to be exchanged for such
rail properties;

(2) each profitable railroad operating in the
region and each state or responsible person
(including a government entity) purchasing
rail properties from a railroad in reorganiza-
tion in the region, or from a railroad leased,
operated, or controlled by a railroad in reorga-
nization in the region, as provided in the final
system plan shall deposit with the special
court the compensation to be paid for such
rail properties.

(b) Conveyance of rail properties

(1) The special court shall, within 10 days after
deposit under subsection (a) of this section of
the securities of the Corporation, certificates of
value issued by the Association, and compensa-
tion from the profitable railroads operating in
the region, States, and responsible persons,
order the trustee or trustees of each railroad in
reorganization in the region to convey forthwith
to the Corporation or any subsidiary thereof,
the respective profitable railroads operating in
the region, States, and responsible persons all
right, title, and interest in the rail properties of
such railroad in reorganization and shall itself
order the conveyance of all right, title, and in-
terest in the rail properties of any person leased,
operated, or controlled by such railroad in reor-
ganization that are to be conveyed to them
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under the final system plan as certified to such
court under section 719(d) of this title. In any
case where the special court orders the trustee
or trustees of a railroad in reorganization in the
region to execute and deliver deeds or other in-
struments conveying rail properties to the Cor-
poration or a subsidiary thereof or to a profit-
able railroad operating in the region or a State
or responsible person, those deeds or other in-
struments may be executed, acknowledged, and
delivered on behalf of the trustee or trustees by
any person or persons who have been duly au-
thorized to perform such acts on behalf of the
trustee or trustees by the district court of the
United States or any other court having juris-
diction over the respective railroad in reorga-
nization in the region. Notwithstanding any pro-
vision of State or local law, in any case where
deeds or other instruments have been executed,
acknowledged, or delivered by a representative
of the trustee or trustees of a railroad in reorga-
nization in the region in accordance with the
previous sentence, such execution, acknowledg-
ment, and delivery, and the deeds or other in-
struments to which they pertain, shall have the
same legal effect as they would have had if the
trustee or trustees had themselves executed, ac-
knowledged and delivered such deeds or other
instruments.

(2) All rail properties conveyed to the Corpora-
tion or any subsidiary thereof the respective
profitable railroads operating in the region,
States, and responsible persons under this sec-
tion shall be conveyed free and clear of any liens
or encumbrances, but subject to such leases and
agreements as shall have previously burdened
such properties or bound the owner or operator
thereof in pursuance of an arrangement with
any State, or local or regional transportation
authority under which financial support from
such State, or local or regional transportation
authority was being provided on January 2, 1974,
for the continuance of rail passenger service or
any lien or encumbrance of no greater than 5
years’ duration which is necessary for the con-
tractual performance by any person of duties re-
lated to public health or sanitation. Such con-
veyances shall not be restrained or enjoined by
any court.

(3)(A)(1) Notwithstanding any other provision
of this chapter, if an interest in railroad rolling
stock is included in the rail properties conveyed
pursuant to subsection (b)(1) of this section, and
if such conveyance is in accordance with the re-
quirements of clause (ii) of this subparagraph,
the conveyance of such properties shall be
deemed an assignment. Any such assignment
shall relieve the assignor of liability for any
breach which occurs after the date of such con-
veyance, except that such assignor shall remain
liable for any breach, event of default, or viola-
tion of covenant which occurred (and any
charges or obligations which accrued) prior to
the date of such conveyance, regardless of
whether the assignee thereof assumes such li-
abilities, charges or obligations. If any such li-
abilities, charges, or obligations (accrued prior
to the date of such conveyance) are paid by or
on behalf of any person or entity other than
such assignor, such person or entity shall have
a claim to direct reimbursement, as a current
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expense of administration, from such assignor,
together with interest on the amount so paid.

(ii) A conveyance referred to in clause (i) of
this subparagraph may be effected only if—

(I) the Corporation or a subsidiary thereof,
the profitable railroad operating in the region,
or the State or responsible person to whom
such conveyance is made assumes all of the
obligations under any applicable conditional
sale agreement, equipment trust agreement,
or lease with respect to such rolling stock (in-
cluding any obligations which accrued prior to
the date on which such properties are con-
veyed), and

(IT) such conveyance is made subject to such
obligations.

As used in this subparagraph, the term ‘‘railroad
rolling stock” means assets which could be car-
ried in Interstate Commerce Commission ac-
count numbers 52, 53, 54, and 57.

(B) Subject to the provisions of this para-
graph, the provisions of this chapter shall not
affect the title and interests of any lessor,
equipment trust trustee, or conditional sale ven-
dor under any conditional sale agreement,
equipment trust agreement, or lease under sec-
tion T77(j) of the Bankruptcy Act. A profitable
railroad operating in the region, the Corpora-
tion or a subsidiary thereof, or a State or re-
sponsible person, to whom such a conveyance is
made as assignee or as lessee, shall assume all
liability under such conditional sale agreement,
equipment trust agreement, or lease. Such an
assignment or conveyance to, and such an as-
sumption of liability by, such a profitable rail-
road, Corporation, subsidiary, State, or respon-
sible person shall not be deemed a breach, an
event of default, or a violation of any covenant
of any such conditional sale agreement, equip-
ment trust agreement, or lease so assigned or
conveyed, notwithstanding any provisions of
any such agreement or lease.

(4) Notwithstanding anything to the contrary
contained in this chapter, if a railroad in reorga-
nization has leased rail properties from a lessor
that is neither a railroad nor controlled by or
affiliated with a railroad, and such lease has
been approved by the lessee railroad’s reorga-
nization court prior to January 2, 1974, convey-
ance of such lease may only be effected if the
Corporation, profitable railroad, State, or re-
sponsible person to whom the conveyance is
made assumes all future liability under such
lease and all of the terms and conditions speci-
fied in the lease, including the obligation to pay
the specified rent to the non-railroad lessor.

(56) Notwithstanding any covenant, under-
taking, condition, or provision of any sort in
any lease, agreement, or contract, the convey-
ance, transfer, assignment, or other disposition
of such lease, agreement, or contract or of any
interest therein to, or the assumption by, the
Corporation or any subsidiary thereof, or a prof-
itable railroad of obligations thereunder, shall
not be deemed a breach, an event of default, or
a violation of any covenant of such lease, agree-
ment, or contract.

(6)(A) Notwithstanding anything to the con-
trary contained in this chapter or any other
other! provision of law, the special court shall

180 in original.
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include in its order such further directions as
may be necessary to assure (i) that the oper-
ation and administration of the employee pen-
sion benefit plans described in section 775(a)2 of
this title shall be continued, without termi-
nation or interruption, by the Corporation until
such time as the Corporation elects to amend or
terminate any such plan, in whole or in part;
and (ii) that appropriate transfers and assign-
ments with respect to all rights and obligations
relating to such plans shall be made to the Cor-
poration for such purposes, without prejudice to
payment of consideration for whatever rights
any railroad in reorganization may have in any
residual assets under any such employee pension
benefit plan. No court shall enter any judgment
against the Corporation with respect to any
such rights, except that the special court may
enter such a judgment in an order issued by it
pursuant to subsection (c) of this section, after
taking into consideration the rights and obliga-
tions transferred pursuant to this paragraph. All
liabilities as an employer shall be imposed sole-
ly upon the railroad in reorganization in the
event such plan is terminated, in whole or in
part, by the Corporation within 1 year after the
date of such transfer or assignment (except li-
abilities as an employer under the Employee Re-
tirement Income Security Act of 1974 [29 U.S.C.
1001 et seq.] for benefits accruing during such pe-
riod), except that in any case in which the Cor-
poration, on or after the date of transfer or as-
signment as provided by this paragraph, termi-
nates in whole or in part any such plan, the ben-
efits under which are not guaranteed under title
IV of the Employee Retirement Income Security
Act of 1974 [29 U.S.C. 1301 et seq.], the Corpora-
tion shall guarantee the payment when due of
the accrued pension benefits provided for there-
under at the time of termination. The Corpora-
tion shall be entitled to a loan pursuant to sec-
tion 721(h) of this title in an amount required for
the adequate funding of accrued pension benefits
under all plans transferred or assigned to the
Corporation in accordance with this paragraph
(whether or not terminated by the Corporation).
For purposes of such section 721(h) and notwith-
standing any other provision of Federal or State
law, amounts required for such adequate funding
shall be deemed to be expenses of administration
of the respective estates of the railroads in reor-
ganization, due and payable as of the date of
transfer or assignment of the plans to the Cor-
poration.

(B) The Corporation shall, through the pur-
chase of insurance or otherwise, maintain in ef-
fect any medical insurance coverage or so much
of any life insurance coverage that does not ex-
ceed in death benefits an amount equal to twice
the employee’s annual salary at the time of re-
tirement or $60,000, whichever is lower, which
coverage was maintained by a railroad in reor-
ganization in the region immediately prior to
April 1, 1976, and which provides insurance bene-
fits to employees who retired, prior to April 1,
1976, from service with such a railroad. With re-
spect to any such employee whose medical or
life insurance coverage lapsed after April 1, 1976,
due to nonpayment of premiums, the Corpora-
tion shall—

2See References in Text note below.
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(i) through the purchase of insurance or
otherwise, provide medical insurance benefits
or life insurance benefits at the same level as
were provided by the employer railroad in re-
organization and in effect with respect to such
employees immediately prior to April 1, 1976,
except that the life insurance benefits so pro-
vided shall not exceed in death benefits an
amount equal to twice the employee’s annual
salary at the time of retirement or $60,000,
whichever is lower; and

(ii) assume and pay any claim for such em-
ployee (or his personal representative) for any
such insurance benefits, if—

(I) such claim arose during the period be-
ginning April 1, 1976, and ending on the date
insurance coverage is provided pursuant to
clause (i) of this subparagraph;

(IT) such benefits were not paid by an in-
surer solely because of the lapse of the in-
surance coverage during such period,

except that such death benefits shall not be
paid for any such employee in excess of an
amount equal to twice the employee’s annual
salary at the time of retirement or $60,000,
whichever is lower.

The Corporation shall be entitled to a loan pur-
suant to section 721(h) of this title in an amount
required for the payment of insurance premiums
and benefits described in this subparagraph. For
purposes of section 721(h)(4)(A)(iii) of this title,
amounts required for the payment of such pre-
miums and benefits shall be deemed to be valid
administrative claims against the respective es-
tates of the railroads in reorganization, due and
payable as of April 1, 1976, or, in the case of a
railroad in reorganization which is not subject
to a bankruptcy proceeding, such amounts shall
be deemed to be obligations of such railroad, due
and payable as of such date, and shall be reim-
bursable in accordance with the procedures set
forth in paragraphs (4) and (b) of such section
721(h) of this title. As used in this subparagraph,
the term ‘‘railroad in reorganization’ includes
any railroad which is controlled by a railroad in
reorganization but is not itself subject to a
bankruptcy proceeding, if such railroad con-
veyed substantially all of its rail properties to
the Corporation pursuant to paragraph (1) of
this subsection and conducted operations over
such rail properties prior to the date of such
conveyance.

(c) Findings and distribution

(1) After the rail properties have been con-
veyed to the Corporation or any subsidiary
thereof, profitable railroads operating in the re-
gion, States, and responsible persons under sub-
section (b) of this section, the special court, giv-
ing due consideration to the findings contained
in the final system plan, shall decide—

(A) whether the transfers or conveyances—
(i) of rail properties of each railroad in re-
organization, or of each railroad leased, op-
erated, or controlled by a railroad in reorga-
nization, to the Corporation or any subsidi-
ary thereof in exchange for the certificates
of value and the other benefits accruing to
such railroad as a result of such exchange
(taking into consideration compensable un-
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constitutional erosion, if any, which the spe-
cial court finds to have occurred in the es-
tate of each such railroad, during the bank-
ruptcy proceeding with respect to such rail-
road) as provided in the final system plan
and this chapter, and

(ii) of rail properties of each railroad in re-
organization, or of each railroad leased, op-
erated, or controlled by a railroad in reorga-
nization, to a profitable railroad operating
in the region in exchange for compensation
and other benefits accruing to such trans-
feror as a result of such exchange (taking
into consideration compensable unconstitu-
tional erosion, if any, which the special
court finds to have occurred in the estate of
each such railroad, during the bankruptcy
proceeding with respect to such railroad)
State, or responsible person in accordance
with the final system plan,

are in the public interest and are fair and
equitable to the estate of each railroad in re-
organization in accordance with the standard
of fairness and equity applicable to the ap-
proval of a plan of reorganization or a step in
such a plan under section 77 of the Bankruptcy
Act, or fair and equitable to a railroad that is
not itself in reorganization but which is
leased, operated, or controlled by a railroad in
reorganization;

(B) whether the transfers or conveyances are
more fair and equitable than is required as a
constitutional minimum; and

(C) what portion of the proceeds received by
a railroad in reorganization from an entity
other than the Corporation or any subsidiary
thereof for the sale, lease, or transfer of prop-
erty subject to an agreement under section 723
or section 725(a)(1) or (2) of this title reflects
value attributable to the maintenance or im-
provement provided pursuant to the agree-
ment.

(2) If the special court finds that the terms of
one or more exchanges for certificates of value
and other benefits are not fair and equitable to
an estate of a railroad in reorganization, or to a
railroad leased, operated, or controlled by a rail-
road in reorganization (taking into consider-
ation compensable unconstitutional erosion, if
any, which the special court finds to have oc-
curred in the estate of each such railroad, dur-
ing the bankruptcy proceeding with respect to
such railroad), which has transferred rail prop-
erties pursuant to the final system plan, it
may—

(A) enter a judgment reallocating the cer-
tificates of value in a fair and equitable man-
ner if they have not been fairly allocated
among the railroads transferring rail prop-
erties to the Corporation or any subsidiary
thereof, except that one certificate of value
shall be allocated to each such railroad; and

(B) if the lack of fairness and equity cannot
be completely cured by a reallocation of the
certificates of value, order the Corporation to
provide for the transfer to the railroad of cer-
tificates of value issued by the Association as
designated in the final system plan in such na-
ture and amount as would make the exchange
or exchanges fair and equitable; and
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(C) enter a judgment against the Corpora-
tion if the judgment would not endanger the
viability or solvency of the Corporation.

(3) If the special court finds that the terms of
one or more conveyances of rail properties to a
profitable railroad operating in the region,
State, or responsible person in accordance with
the final system plan are not fair and equitable,
it shall enter a judgment against such profitable
railroad, State, or responsible person. If the spe-
cial court finds that the terms of one or more
conveyances or exchanges for certificates of
value or other benefits are fairer and more equi-
table than is required as a constitutional mini-
mum, then it shall order the return of any ex-
cess certificates of value, or compensation to
the Corporation or a profitable railroad, State,
or responsible person so as not to exceed the
constitutional minimum standard of fairness
and equity. The special court shall also find the
amount of the payments, if any, which each
profitable railroad has made on behalf of a
transferor railroad in reorganization in accord-
ance with section 721(h) of this title, for which
payment the profitable railroad has not been re-
imbursed, as provided in section 721(h) of this
title. Notwithstanding any other provision of
this paragraph or of paragraph (4), the special
court shall order the return to any such profit-
able railroad from compensation deposited by
such profitable railroad pursuant to subsection
(a)(2) of this section, of any such amount so
found together with interest at the rate pro-
vided in section 721(h) of this title. In making
any finding under this paragraph, the special
court shall take into consideration compensable
unconstitutional erosion, if any, which it finds
to have occurred in the estate of a railroad in
reorganization in the region, or of a railroad
leased, operated, or controlled by such a rail-
road, during the bankruptcy proceeding with re-
spect to such railroad.

(4) Upon making the findings referred to in
this subsection, the special court shall order dis-
tribution of the certificates of value and com-
pensation deposited with it under subsection (a)
of this section to the trustee or trustees of each
railroad in reorganization in the region and to
persons leased, operated, or controlled by such
railroads who so transferred or conveyed rail
properties who conveyed right, title, and inter-
est in rail properties to the Corporation and the
respective profitable railroads, States, and re-
sponsible persons under such subsection.

(5) Whenever the special court, pursuant to
subsection (b)(1) of this section, orders the
transfer or conveyance of rail properties—

(A) designated under section 716(c)(1)(C) or
(D) of this title, to the Corporation or any sub-
sidiary thereof, the United States shall indem-
nify the Corporation against any costs or li-
abilities imposed on the Corporation as the re-
sult of any judgment entered against the Cor-
poration, with respect to such properties,
under paragraph (2) of this subsection; and

(B) to the National Railroad Passenger Cor-
poration, a profitable railroad operating in the
region, a State, or any other responsible per-
son (including a governmental entity), the
United States shall indemnify such Corpora-
tion, railroad, State, or person against any
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costs or liabilities imposed thereon as the re-
sult of any judgment entered against such Cor-
poration, railroad, State, or person under
paragraph (3) of this subsection;

plus interest on the amount of such judgment at
such rate as is constitutionally required. The
United States may, in its discretion, represent
the Corporation or the National Railroad Pas-
senger Corporation, such profitable railroad,
State or responsible person, in any proceedings
before the special court that could result in such
a judgment against the Corporation under para-
graph (2) of this subsection or against the Na-
tional Railroad Passenger Corporation, such
profitable railroad, State or responsible person,
under paragraph (3) of this subsection. The Cor-
poration, the National Railroad Passenger Cor-
poration, any profitable railroad, State, or re-
sponsible person, which is represented by the
United States of America shall cooperate dili-
gently in whatever manner the United States
shall reasonably request of it in connection with
such proceedings. Neither the Corporation, or
its subsidiaries, nor the National Railroad Pas-
senger Corporation, any profitable railroad,
State or responsible person, shall be obligated to
reimburse the United States for any moneys
paid by the United States pursuant to this sec-
tion.

(6) Whenever the Corporation exercises an op-
tion to acquire, or acquires, interests in rail ma-
rine freight floating equipment pursuant to the
recommendations of the final system plan, and
the Corporation thereafter makes such floating
equipment available to a profitable railroad op-
erating in the region, a State, or a responsible
person including3 a government entity), the
United States shall indemnify—

(A) the Corporation against any costs or li-
abilities imposed on the Corporation as the re-
sult of any judgment entered against it, with
respect to such equipment, under paragraph (2)
of this subsection; and

(B) such profitable railroad, State, or re-
sponsible person against any costs or liabil-
ities imposed thereon as the result of any
judgment entered against such profitable rail-
roads, State, or responsible person under para-
graph (3) of this subsection,

plus interest on the amount of such judgment at
such rate as is constitutionally required.
(d) Appeal

An order or judgment entered by the United
States District Court for the District of Colum-
bia pursuant to subsection (c¢) of this section or
section 746 of this title shall be reviewable in ac-
cordance with sections 1291, 1292, and 1294 of
title 28.
(e) Transfer and other taxes and recording fees

All transfers or conveyances of rail properties
(whether real, personal, or mixed) which are
made under this chapter (including transfers
and conveyances which are made in accordance
with a supplemental transaction pursuant to
section 745 of this title or which are made at any
time to carry out the purposes of section 791(d)
of this title) shall be exempt from any taxes, im-

380 in original. Probably should be ‘‘(including”’.
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posts, or levies now or hereafter imposed, by the
United States or by any State or any political
subdivision of a State, on or in connection with
such transfers or conveyances or on the record-
ing of deeds, bills of sale, liens, encumbrances,
or other instruments evidencing, effectuating,
or incident to any such transfers or convey-
ances, whether imposed on the transferor or on
the transferee. Such transferors and transferees
shall be entitled to record any such deeds, bills
of sale, liens, encumbrances, or other instru-
ments and, consistent with the designations and
applicable principles in the final system plan, to
record the release or removal of any pre-existing
liens or encumbrances of record with respect to
properties so transferred or conveyed, upon pay-
ment of any appropriate and generally applica-
ble charges to compensate for the cost of the
service performed.

(Pub. L. 93-236, title III, §303, Jan. 2, 1974, 87
Stat. 1005; Pub. L. 94-5, §8, Feb. 28, 1975, 89 Stat.
9; Pub. L. 94-210, title VI §§601(d), 612(a), (¢c)—(1),
(k), (1), (m)—(q), Feb. 5, 1976, 90 Stat. 84, 107-111;
Pub. L. 94-436, §§3, 5, Sept. 30, 1976, 90 Stat. 1398,
1399; Pub. L. 94-555, title II, §§202(b), 204, 220(b),
Oct. 19, 1976, 90 Stat. 2616, 2620, 2629; Pub. L.
95-199, §4, Nov. 23, 1977, 91 Stat. 1424; Pub. L.
95-597, §1, Nov. 4, 1978, 92 Stat. 2547; Pub. L.
96-73, title II, §204(a), Sept. 29, 1979, 93 Stat. 556;
Pub. L. 97-35, title XI, §1167(a), Aug. 13, 1981, 95
Stat. 686; Pub. L. 100-352, §6(e), June 27, 1988, 102
Stat. 664; Pub. L. 103-272, §7(b), July 5, 1994, 108
Stat. 1379; Pub. L. 104-317, title VI, §605(b)(2),
Oct. 19, 1996, 110 Stat. 3858.)

REFERENCES IN TEXT

Section 77 of the Bankruptcy Act, referred to in sub-
secs. (b)(3)(B) and (c)(1)(A)(ii), was classified to section
205 of former Title 11, Bankruptcy. The Bankruptcy Act
(act July 1, 1898, ch. 541, 30 Stat. 544, as amended) was
repealed effective Oct. 1, 1979, by Pub. L. 95-598,
§§401(a), 402(a), Nov. 6, 1978, 92 Stat. 2682, section 101 of
which enacted revised Title 11. For current provisions
relating to railroad reorganization, see subchapter IV
(§1161 et seq.) of chapter 11 of Title 11.

Section 775 of this title, referred to in subsec.
(b)(6)(A), was repealed by Pub. L. 97-35, title XI,
§1144(a)(1), Aug. 13, 1981, 95 Stat. 669.

The Employee Retirement Income Security Act of
1974, referred to in subsec. (b)(6)(A), is Pub. L. 93-406,
Sept. 2, 1974, 88 Stat. 829, as amended. Title IV of the
Employee Retirement Income Security Act of 1974 is
classified principally to subchapter III (§1301 et seq.) of
chapter 18 of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1001 of Title 29 and Tables.

CODIFICATION

The amendments made by section 612(i)(4) of Pub. L.
94-210 could be read as substituting ‘‘certificates of
value’ for ‘‘obligations’ in subsecs. (b)(3)(A), (b)(5), and
(b)(6), as added by section 612(a) and (I) of Pub. L.
94-210. However, this substitution is not appropriate in
the context of the new subsecs. (b)(3)(A), (b)(5), and
(b)(6).

AMENDMENTS

1996—Subsec. (d). Pub. L. 104-317 substituted ‘Ap-
peal” for “Review’” in heading and amended text gener-
ally. Prior to amendment, text read as follows: ‘A find-
ing or determination entered by the special court pur-
suant to subsection (c) of this section or section 746 of
this title shall be reviewable only upon petition for a
writ of certiorari to the Supreme Court of the United
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States. Such review is exclusive and any such petition
shall be filed in the Supreme Court not more than 20
days after entry of such finding or determination.”’

1994—Subsec. (e). Pub. L. 103-272 struck out ‘‘title VII
of the Railroad Revitalization and Regulatory Reform
Act of 1976 or of”’ before ‘‘section 791(d)”.

1988—Subsec. (d). Pub. L. 100-352 substituted ‘‘Re-
view” for ‘‘Appeal” in heading and amended text gener-
ally. Prior to amendment, text read as follows: ‘A find-
ing or determination entered by the special court pur-
suant to subsection (c) of this section or section 746 of
this title may be appealed directly to the Supreme
Court of the United States in the same manner that an
injunction order may be appealed under section 1253 of
title 28: Provided, That such appeal is exclusive and
shall be filed in the Supreme Court not more than 20
days after such finding or determination is entered by
the special court. The Supreme Court shall dismiss any
such appeal within 7 days after the entry of such an ap-
peal if it determines that such an appeal would not be
in the interest of an expeditious conclusion of the pro-
ceedings and shall grant the highest priority to the de-
termination of any such appeals which it determines
not to dismiss.”

1981—Subsec. (c). Pub. L. 97-35 struck out all ref-
erences to securities wherever appearing in text, and
reference to share of series B preferred stock.

1979—Subsec. (b)(6)(B). Pub. L. 96-73 inserted provi-
sions which limited coverage to amount that does not
exceed in death benefits amount equal to twice the em-
ployee’s annual salary at time of retirement or $60,000,
whichever is lower, provided for maintenance of re-
gional coverage, and in cases of lapsed coverage due to
nonpayment of premiums prescribed the same limita-
tion for claims arising during the lapsed period or
thereafter.

1978—Subsec. (b)(6). Pub. L. 95-597 redesignated exist-
ing provisions as subpar. (A), redesignated clauses (A)
and (B) as (i) and (ii), respectively, and added subpar.

(B).

1977—Subsec. (d). Pub. L. 95-199 substituted ‘“‘entered
by the special court pursuant to subsection (c) of this
section or section 746 of this title’’ for ‘‘entered pursu-
ant to subsection (¢) of this section”.

1976—Subsec. (a)(1). Pub. L. 94-210, §612(c)(1), (i), in-
serted ‘‘or any subsidiary thereof” before ‘¢, shall de-
posit’’, and substituted ‘‘certificates of value issued
by’ for ‘‘obligations of”’.

Subsec. (a)(2). Pub. L. 94-210, §612(d)(1), inserted ref-
erence to each State or responsible person (including a
governmental entity).

Subsec. (b)(1). Pub. L. 94-210, §612(c)(2), (d)(2), (i), (0),
(p), inserted ‘‘or any subsidiary thereof” after ‘‘to the
Corporation”, ‘‘States, and responsible persons’’ before
‘“‘order the trustee’’, and provisions relating to orders
of the trustee or trustees to execute and deliver deeds
or other instruments conveying rail properties, and
substituted ‘‘person leased’” for ‘‘railroad leased’’,
““, the respective profitable railroads operating in the
region, States, and responsible persons’ for ‘‘and the
respective profitable railroads operating in the region”,
and ‘‘certificates of value issued by’ for ‘‘obligations
of”.

Subsec. (b)(2). Pub. L. 94-210, §612(c)(2), (d)(3), inserted
‘‘or any subsidiary thereof” after ‘‘Corporation’ and
reference to States and responsible persons.

Subsec. (b)(3). Pub. L. 94-210, §612(a), redesignated ex-
isting provisions as subpar. (A)(ii), made changes in
phraseology, inserted definition of ‘‘railroad rolling
stock” and struck out provisions relating to affect of
chapter on title and interests of any lessor, etc., and
added subpar. (A)(i) and (B).

Subsec. (b)(4). Pub. L. 94-210, §612(d)(4), (k), inserted
“all future liability under such lease and’ after ‘‘is
made assumes’’, and substituted ¢, profitable railroad,
State, or responsible person’’ for ‘‘or the profitable rail-
road’.

Subsec. (b)(5), (6). Pub. L. 94-210, §612(1), added pars.
(6) and (6).

Subsec. (b)(6). Pub. L. 94-555, §204, inserted provisions
entitling the Corporation to a loan to fund accrued,
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non-guaranteed pension benefits under all plans trans-
ferred or assigned to the Corporation, whether termi-
nated or not, and such loan is to be charged to the es-
tate of railroad in reorganization as an administrative
expense.

Subsec. (¢)(1). Pub. L. 94-210, §612(c)(3), (d)(b), (6), (1),
(q)(1), (2), in introductory text inserted ‘‘or any subsidi-
ary thereof’” after ‘‘Corporation’’ and inserted reference
to States and responsible persons, in subpar. (A)(i) in-
serted ‘‘or any subsidiary thereof’ after ‘‘Corporation’
and ‘¢, certificates of value’ after ‘‘securities’, and in-
serted provision relating to consideration of compen-
sable unconstitutional erosion, in subpar. (A)(ii) in-
serted reference to State or responsible person, and
provision relating to compensation and other benefits
accruing to such transferor as a result of the exchange,
and in subpar. (C) inserted ‘‘or any subsidiary thereof”’
after ‘‘Corporation”.

Subsec. (¢)(2). Pub. L. 94-210, §612(c)(4), (e), (1), (Q)(3),
in introductory text inserted reference to certificates
of value and provision relating to consideration of com-
pensable unconstitutional erosion, and substituted
“may’’ for ‘‘shall”, in subpar. (A) inserted reference to
any subsidiary of a Corporation, exception relating to
allocation to each such railroad of preferred stock, etc.,
¢, certificates of value’ after ‘‘securities’” and ‘‘and
certificates of value’ after ‘‘of the Corporation’, in
subpar. (B) inserted ‘‘and certificates of value’ after
““‘Corporation’s securities’ and ‘¢, certificates of value”
after ‘‘other securities’’, and substituted ‘‘certificates
of value issued by the Association’ for ‘‘obligations of
the Association”, and in subpar. (C) generally revised
criteria for entering a judgment against the Corpora-
tion.

Subsec. (¢)(2)(A). Pub. L. 94-555, §220(b)(1), (2), sub-
stituted ‘‘securities and certificates of value’ for ‘‘se-
curities and certificates of value of the Corporation and
certificates of value’” after ‘‘reallocating the” and
‘“‘they have’ for ‘it has’’ after ‘‘equitable manner’’.

Subsec. (¢)(2)(B). Pub. L. 94-555, §220(b)(3), (4), sub-
stituted ‘‘securities and certificates of value’ for ‘“‘Cor-
poration’s securities, certificates of value’ after ‘‘re-
allocation of”’, and substituted ‘‘other securities’ for
‘“‘other securities and certificates of value’ after ‘‘the
railroad of”’.

Subsec. (¢)(3). Pub. L. 94-555, §220(b)(5), substituted
‘“‘subsection (a)(2) of this section” for ‘‘section
303(a)(2)”’, in the original, necessitating no change in
text.

Pub. L. 94-210, §612(d)(7), (i), (n), (q)(4), inserted ref-
erences to States or responsible persons wherever ap-
pearing, provisions relating to unreimbursed payments
made by the profitable railroad on behalf of the trans-
feror railroad in reorganization, provisions relating to
consideration by the special court of compensable un-
constitutional erosion, and ‘‘certificates of value’ after
“‘securities’, and substituted ‘‘certificates of value’ for
‘“‘obligations’.

Subsec. (¢)(4). Pub. L. 94-210, §612(d)(8), (h), (i), in-
serted *‘, States, and responsible persons’ after ‘‘profit-
able railroads’ and ‘‘and to persons leased, operated, or
controlled by such railroads who so transferred or con-
veyed rail properties’ after ‘‘region’’, and substituted
‘“(a)” for ‘““(b)”’ and ‘‘certificates of value’’ for ‘‘obliga-
tions™.

Subsec. (c¢)(5). Pub. L. 94-436, §3, restructured first
sentence limiting indemnification of United States to
judgments against Corporation or any subsidiary en-
tered pursuant to par. (2) and to judgments against the
National Railroad Passenger Corporation, profitable
railroads, a State, or any responsible person entered
pursuant to par. (3).

Pub. L. 94-210, §612(f), added par. (5).

Subsec. (¢)(6). Pub. L. 94-555, §202(b), added par. (6).

Subsec. (d). Pub. L. 94-210, §612(g), substituted 20"’
for 5.

Subsec. (e). Pub. L. 94-436, §5, inserted, after ‘‘section
745 of this title” in second parenthetical expression,
‘“‘or which are made at any time to carry out the pur-
poses of title VII of the Railroad Revitalization and
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Regulatory Reform Act of 1976 or section 791 of this
title”.

Pub. L. 94-210, §601(d), added subsec. (e).

1975—Subsec. (¢)(1)(C). Pub. L. 94-5 added subpar. (C).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-317 effective 90 days after
Oct. 19, 1996, and except as otherwise provided, applica-
ble to proceedings that arise or continue after such ef-
fective date, see section 605(e) of Pub. L. 104-317, set out
as a note under section 719 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-352 effective ninety days
after June 27, 1988, except that such amendment not to
apply to cases pending in Supreme Court on such effec-
tive date or affect right to review or manner of review-
ing judgment or decree of court which was entered be-
fore such effective date, see section 7 of Pub. L. 100-352,
set out as a note under section 1254 of Title 28, Judici-
ary and Judicial Procedure.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Aug. 13, 1981,
see section 1169 of Pub. L. 97-35, set out as an Effective
Date note under section 1101 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Pub. L. 96-73, title V, §501(b), Sept. 29, 1979, 93 Stat.
5568, provided that: ‘“The amendments made by section
204 of this Act [enacting subsec. (b)(6)(B) of this section
and section 721(h)(1)(A)(viii), (6) of this title] shall be
effective as of the date of enactment [Nov. 4, 1978] of
Pub. L. 95-597.”

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-555 effective Oct. 1, 1976,
see section 303 of Pub. L. 94-555, set out as a note under
section 702 of this title.

ABOLITION OF SPECIAL COURT, REGIONAL RAIL REORGA-
NIZATION ACT OF 1973, AND TRANSFER OF FUNCTIONS

Special court abolished and all jurisdiction and func-
tions transferred to United States District Court for
District of Columbia, see section 719(b)(2) of this title.

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND
TRANSFER OF FUNCTIONS

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise
provided in Pub. L. 104-88, to Surface Transportation
Board effective Jan. 1, 1996, by section 702 of Title 49,
Transportation, and section 101 of Pub. L. 104-88, set
out as a note under section 701 of Title 49. References
to Interstate Commerce Commission deemed to refer to
Surface Transportation Board, a member or employee
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104-88, set out as a
note under section 701 of Title 49.

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND
TRANSFER OF FUNCTIONS AND SECURITIES

See section 1341 of this title.

CASES PENDING IN SPECIAL COURT

For applicability of amendment by Pub. L. 104-317 to
cases pending in special court established under section
719(b) of this title, see section 605(d) of Pub. L. 104-317,
set out as a note under section 719 of this title.

ADMINISTRATIVE CLAIM STATUS

Pub. L. 95-597, §2, Nov. 4, 1978, 92 Stat. 2548, provided
that: ‘““The conferring of administrative claim status on
amounts paid for the insurance premiums and benefits
described in the amendment made by the first section
of this Act [amending this section] shall be effective
solely for purposes of meeting the conditions set forth
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in section 211(h)(4)(A)(iii) of the Regional Rail Reorga-
nization Act of 1973 [section 721(h)(4)(A)(iii) of this
title] with respect to which obligations of the estate of
a railroad in reorganization may be paid pursuant to
such section 211(h) [section 721(h) of this title], and
shall not be construed—

‘(1) as affecting the jurisdiction of the district
court having jurisdiction over such a railroad in reor-
ganization to determine whether such insurance pre-
miums and benefits constitute enforceable contrac-
tual obligations of the estate of such a railroad for
purposes of reimbursement under such section 211(h)
[section 721(h) of this title]; or

‘“(2) as establishing or reordering any priority
which a claim against the estate of such a railroad
for reimbursement for the amounts paid for such in-
surance premiums and benefits may or may not have
under the provisions of the Bankruptcy Act [section
1 et seq. of former Title 11, Bankruptcy] or any other
law.”

CORPORATION AS SUCCESSOR IN INTEREST

Pub. L. 95-597, §3, Nov. 4, 1978, 92 Stat. 25648, provided
that: “Notwithstanding any other provision of law, any
corporation which, pursuant to a plan of reorganization
under section 77 of the Bankruptcy Act [section 205 of
former Title 11, Bankruptcy], is the successor in inter-
est to a railroad in reorganization shall have standing
to assert, in any judicial or administrative proceeding,
any claim or defense available to such railroad in reor-
ganization with respect to whether the insurance bene-
fits and premiums described in the amendment made
by the first section of this Act [amending this section]
constitute enforceable contractual obligations of the
estate of such railroad in reorganization. For purposes
of this section, the term ‘railroad in reorganization’
has the meaning given such term in paragraph (14) of
section 102 of the Regional Rail Reorganization Act of
1973 [section 702(14) of this title].”

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY
AcCT

Application of National Environmental Policy Act to
actions of Commission not affected by title VI of Pub.
L. 94-210, see section 619 of Pub. L. 94-210, set out as a
note under section 791 of this title.

§744. Termination and continuation of rail serv-
ices

(a) Discontinuance

(1) Except as provided in subsections (c¢) and (f)
of this section, rail service on rail properties of
a railroad in reorganization in the region, or of
a person leased, operated, or controlled by such
a railroad, which transfers to the Corporation or
to profitable railroads operating in the region
all or substantially all of its rail properties des-
ignated for such conveyance in the final system
plan, and rail service on rail properties of a prof-
itable railroad operating in the region which
transfers substantially all of its rail properties
to the Corporation or to other railroads pursu-
ant to the final system plan, may be discon-
tinued, to the extent such discontinuance is not
precluded by the terms of the leases and agree-
ments referred to in section 743(b)(2) of this
title, if—

(A) the final system plan does not designate
rail service to be operated over such rail prop-
erties;

(B) not sooner than 30 days following the ef-
fective date of the final system plan, the
trustee or trustees of the applicable railroad
in reorganization or a profitable railroad give
notice in writing of intent to discontinue such
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service on a date certain which is not less than
60 days after the date of such notice or on the
date of any conveyance ordered by the special
court pursuant to section 743(b)(1) of this title,
whichever is later; and

(C) the notice required by subparagraph (B)
of this paragraph is sent by certified mail to
the Commission; to the chief executive officer,
the transportation agencies, and the govern-
ment of each political subdivision of each
State in which such rail properties are lo-
cated; and to each shipper who has used such
rail service during the previous 12 months.

(2)(A) If rail properties are not, in accordance
with the designations in the final system plan,
required to be operated, as a consequence of a
recommended arrangement for joint use or oper-
ation of rail properties (under section 716(g) of
this title) or as part of a coordination project
(under sections 716(c) and (g) of this title), rail
service on such properties may be discontinued,
subsequent to the date of conveyance of rail
properties pursuant to such section 743(b)(1) of
this title, if the Commission determines that
such rail service on such rail properties is not
compensatory and if—

(i) the petitioner and any other railroad in-
volved in such arrangement or coordination
project have, prior to filing an application for
such discontinuance, entered into a binding
agreement (effective on or before the effective
date of such discontinuance) to carry out such
arrangement or project;

(ii) such application is filed with the Com-
mission not later than 1 year after the effec-
tive date of the final system plan; and

(iii) such discontinuance is not precluded by
the terms of the leases and agreements re-
ferred to in such section 743(b)(2).

(B) For purposes of this paragraph, rail service
on rail properties is compensatory if the revenue
attributable to such properties from such serv-
ice equals or exceeds the sum of the avoidable
costs of providing such service on such prop-
erties plus a reasonable return on the value of
such rail properties, as determined in accord-
ance with the standards developed pursuant to
section 10362(b)(6)! of title 49.

(C) The Commission shall make its final deter-
mination, with respect to any discontinuance
requested under this paragraph, not later than
120 days after the date of filing of an application
therefor. The applicant shall have the burden of
proving that the service involved is not compen-
satory. If the Commission fails to make a final
determination within such time, the application
shall be deemed to be granted.

(D) The Commission may issue such rules, reg-
ulations, and procedures as it deems necessary
for the conduct of its functions under this para-
graph.

(b) Abandonment

(1) Except as provided in subsections (c¢) and (f)
of this section, rail properties over which rail
service has been discontinued under subsection
(a) of this section may not be abandoned sooner
than 120 days after the effective date of the dis-

1See References in Text note below.
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