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amended Pub. L. 98–76, title IV, § 419(a), Aug. 12, 
1983, 97 Stat. 438; Pub. L. 99–514, § 2, Oct. 22, 1986, 
100 Stat. 2095; Pub. L. 110–458, title I, § 110(a)(1), 
Dec. 23, 2008, 122 Stat. 5112.) 

AMENDMENTS 

2008—Subsec. (b)(3). Pub. L. 110–458 added par. (3). 
1986—Subsecs. (a), (b)(1). Pub. L. 99–514 substituted 

‘‘Internal Revenue Code of 1986’’ for ‘‘Internal Revenue 
Code of 1954’’. 

1983—Subsec. (a). Pub. L. 98–76, § 419(a)(1), substituted 
‘‘(a) Except as provided in subsection (b) of this section 
and the Internal Revenue Code of 1954, notwithstand-
ing’’ for ‘‘Notwithstanding’’. 

Subsec. (b)(1). Pub. L. 98–76, § 419(a)(2), substituted 
‘‘(b)(1) This’’ for ‘‘: Provided, however, That the provi-
sions of this’’. 

Subsec. (b)(2). Pub. L. 98–76, § 419(a)(3), added par. (2). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–458, title I, § 110(b)(1), Dec. 23, 2008, 122 
Stat. 5112, provided that: ‘‘The amendment made by 
subsection (a)(1) [amending this section] shall apply 
with respect to payments due for months after August 
2007. If, prior to the effective date of such amendment, 
payment pursuant to paragraph (2) of section 14(b) of 
the Railroad Retirement Act of 1974 (45 U.S.C. 231m(b)) 
was terminated because of the employee’s death, pay-
ment to the former spouse may be reinstated for 
months after August 2007.’’ 

EFFECTIVE DATE OF 1983 AMENDMENT 

Pub. L. 98–76, title IV, § 419(b), Aug. 12, 1983, 97 Stat. 
438, provided that: ‘‘The amendments made by this sec-
tion [amending this section] shall apply with respect to 
annuity amounts payable for months beginning after 
the date of the enactment of this Act [Aug. 12, 1983].’’ 

§ 231n. Railroad Retirement Account 

(a) Maintenance of account; authorization of ap-
propriations 

The Railroad Retirement Account established 
by section 15(a) of the Railroad Retirement Act 
of 1937 [45 U.S.C. 228o(a)] shall continue to be 
maintained in the Treasury of the United 
States. There is hereby appropriated to such Ac-
count for each fiscal year, beginning with the 
fiscal year ending June 30, 1975, to provide for 
the payment of benefits to be made from such 
Account in accordance with the provisions of 
section 231f(c)(1) of this title, and to provide for 
expenses necessary for the Board in the adminis-
tration of all provisions of this subchapter, an 
amount equal to amounts covered into the 
Treasury (minus refunds) during each fiscal year 
under the Railroad Retirement Tax Act [26 
U.S.C. 3201 et seq.]. 

(b) Authorization of appropriations; military 
service costs and administrative expenses 

In addition to the amount appropriated in sub-
section (a) of this section, there is hereby au-
thorized to be appropriated to the Railroad Re-
tirement Account for each fiscal year, beginning 
with the fiscal year ending June 30, 1975, such 
amount as the Board determines to be necessary 
to meet (A) the additional costs, resulting from 
the crediting of military service under this sub-
chapter, of benefits payable under section 231a 
of this title, but only to the extent that such 
Account is not reimbursed for such costs under 
section 231f(c)(2) of this title, (B) the additional 
administrative expenses resulting from the cred-
iting of military service under this subchapter, 

and (C) any loss in interest to such Account re-
sulting from the payment of additional benefits 
based on military service credited under this 
subchapter: Provided, however, That, in deter-
mining the amount to be appropriated to the 
Railroad Retirement Account for any fiscal year 
pursuant to the provisions of this subsection, 
there shall not be considered any costs resulting 
from the crediting of military service under this 
subchapter for which appropriations to such Ac-
count have already been made pursuant to sec-
tion 4(l) of the Railroad Retirement Act of 1937 
[45 U.S.C. 228c–1(l)]. Any determination as to 
loss in interest to the Railroad Retirement Ac-
count pursuant to clause (C) of the first sen-
tence of this subsection shall take into account 
interest from the date each annuity based, in 
part, on military service began to accrue or was 
increased to the date or dates on which the 
amount appropriated is credited to the Account. 
The cost resulting from the payment of addi-
tional benefits under this subchapter based on 
military service determined pursuant to the pre-
ceding provisions of this subsection shall be ad-
justed by applying thereto the ratio of the total 
net level cost of all benefits under this sub-
chapter to the portion of such net level cost re-
maining after the exclusion of administrative 
expenses and interest charges on the unfunded 
accrued liability as determined under the last 
completed actuarial valuation pursuant to the 
provisions of subsection (g) of this section. At 
the close of the fiscal year ending June 30, 1975, 
and each fiscal year thereafter, the Board shall, 
as promptly as practicable, determine the 
amount to be appropriated to the Account pur-
suant to the provisions of this subsection, and 
shall certify such amount to the Secretary of 
the Treasury for transfer from the general fund 
in the Treasury to the Railroad Retirement Ac-
count. When authorized by an appropriation 
Act, the Secretary of the Treasury shall transfer 
to the Railroad Retirement Account from the 
general fund in the Treasury such amounts as, 
from time to time, may be determined by the 
Board pursuant to the provisions of this sub-
section and certified by the Board for transfer to 
such Account. In any determination made pur-
suant to section 231f(c)(2) of this title, no fur-
ther charges shall be made against the Trust 
Funds established by title II of the Social Secu-
rity Act [42 U.S.C. 401 et seq.] for military serv-
ice rendered before January 1, 1957, and with re-
spect to which appropriations authorized by 
clause (2) of the first sentence of section 4(l) of 
the Railroad Retirement Act of 1937 shall have 
been credited to the Railroad Retirement Ac-
count, but the additional benefit payments in-
curred by such Trust Funds by reason of such 
military service shall be taken in account in 
making any such determination. 

(c) Repealed. Pub. L. 107–90, title I, § 106(b), Dec. 
21, 2001, 115 Stat. 887 

(d) Dual Benefits Payments Account 

(1) There is hereby created an account in the 
Treasury of the United States to be known as 
the Dual Benefits Payments Account. There is 
hereby authorized to be appropriated to such ac-
count for each fiscal year beginning with the fis-
cal year ending September 30, 1982, such sums as 
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are necessary to pay during such fiscal year the 
amounts of annuities estimated by the Board to 
be paid under sections 231b(h), 231c(e), and 
231c(h) of this title and under sections 204(a)(3), 
204(a)(4), 206(3), and 207(3) of Public Law 93–445. 
Not more than 30 days prior to each fiscal year 
beginning with the fiscal year ending September 
30, 1982, the Board may request the Secretary of 
the Treasury to transfer from the Railroad Re-
tirement Account to the credit of the Dual Ben-
efits Payments Account any amount not exceed-
ing the amount that the Board estimates will be 
necessary to pay on the first day of the next suc-
ceeding month the annuity amounts under sec-
tions 231b(h), 231c(e), and 231c(h) of this title and 
under sections 204(a)(3), 204(a)(4), 206(3), and 
207(3) of Public Law 93–445, taking into account 
any reduction in such annuity amounts as deter-
mined under section 231f(c)(1) of this title, and 
the Secretary of the Treasury shall make such 
transfer, but at no time shall the total amount 
of money outstanding to the Dual Benefits Pay-
ments Account from the Railroad Retirement 
Account exceed the amount necessary to pay 
the annuity amounts under sections 231b(h), 
231c(e), and 231c(h) of this title and sections 
204(a)(3), 204(a)(4), 206(3), and 207(3) of Public Law 
93–445 for one month. Not more than 10 days 
after the funds appropriated to the Dual Bene-
fits Payments Account for each such fiscal year 
are received into such Account, the Board shall 
request the Secretary of the Treasury to re-
transfer from the Dual Benefits Payments Ac-
count to the credit of the Railroad Retirement 
Account an amount equal to the amount trans-
ferred to the Dual Benefits Payments Account 
prior to or during such fiscal year under the pre-
ceding sentence, together with such additional 
amount determined by the Board to be equal to 
the loss of interest to the Railroad Retirement 
Account resulting from such transfer, and the 
Secretary of the Treasury shall make such re-
transfer. The Secretary of the Treasury shall 
from time to time transfer from the Dual Bene-
fits Payments Account to the disbursing agent 
under section 231f(b)(4) of this title amounts 
necessary to pay benefits payable from that Ac-
count. 

(2) The Secretary of the Treasury— 
(i) shall transfer from the general fund as a 

loan to the Board on January 1, 1984, one-third 
of the special amount described in subdivision 
(3) of this subsection; 

(ii) shall transfer from the general fund as a 
loan to the Board on January 1, 1985, one-third 
of the special amount described in subdivision 
(3) of this subsection, plus an amount equal to 
the interest that one-third would have earned 
had it been in the Railroad Retirement Ac-
count since January 1, 1984; and 

(iii) shall transfer from the general fund as 
a loan to the Board on January 1, 1986, the 
final one-third of the special amount described 
in subdivision (3) of this subsection, plus an 
amount equal to the interest that one-third 
would have earned had it been in the Railroad 
Retirement Account since January 1, 1984. 

(3) The special amount referred to in subdivi-
sion (2) of this subsection is the amount which, 
as of January 1, 1984, would place the Railroad 
Retirement Account in the same position it 

would have been on that date if no annuity 
amounts had been paid during the period begin-
ning January 1, 1975 and ending September 30, 
1981, under sections 231b(h), 231c(e), and 231c(h) 
of this title and under sections 204(a)(3), 
204(a)(4), 206(3), and 207(3) of Public Law 93–445, 
and no sums had been appropriated as author-
ized in this subsection. 

(4) For the purposes of subdivision (2) of this 
subsection, the Secretary of the Treasury is au-
thorized to use as a public debt transaction the 
proceeds of the sale of any securities issued 
after August 12, 1983, under section 3102 of title 
31 and the purposes for which securities may be 
so issued are extended to include such purposes. 

(5) The amounts transferred to the Board as 
loans under subdivision (2) of this subsection 
shall be deposited in the Railroad Retirement 
Account. 

(6) The amounts transferred as loans under 
subdivision (2) of this subsection shall be repaid 
to the general fund to the extent sums are ap-
propriated for that purpose, and there are here-
by authorized to be appropriated, in addition to 
any other sums authorized to be appropriated 
for the purposes of this subchapter and from any 
sums in the Treasury not otherwise appro-
priated, such sums as may be necessary to make 
such repayments. 

(e) Investments 

At the request and direction of the Board, it 
shall be the duty of the Secretary of the Treas-
ury (hereinafter referred to as the ‘‘Secretary’’) 
to invest such portion of the amounts credited 
to the Railroad Retirement Account and the 
Dual Benefits Payments Account as are not 
transferred to the National Railroad Retirement 
Investment Trust as the Board may determine 
in interest-bearing obligations of the United 
States or in obligations guaranteed as to both 
principal and interest by the United States. For 
such purpose such obligations may be acquired 
(A) on original issue at the issue price; or (B) by 
purchase of outstanding obligations at the mar-
ket price. The purposes for which obligations of 
the United States may be issued under chapter 
31 of title 31, are hereby extended to authorize 
the issuance at par of special obligations exclu-
sively to the accounts. Such obligations issued 
for purchase by the accounts shall have matu-
rities fixed with due regard for the needs of the 
accounts, and shall bear interest at a rate equal 
to the average market yield, computed as of the 
end of the calendar month next preceding the 
date of such issue, borne by all marketable in-
terest-bearing notes of the United States then 
forming a part of the public debt that are not 
due or callable until after the expiration of 
three years from the end of such calendar 
month, except that where such rate is not a 
multiple of one-eighth of 1 per centum, the rate 
of interest on such obligation shall be the mul-
tiple of one-eighth of 1 per centum nearest such 
rate: Provided, That the rate of interest on such 
obligations shall in no case be less than 3 per 
centum per annum. At the request of the Board 
the Secretary shall purchase other interest- 
bearing obligations of the United States, or obli-
gations guaranteed as to both principal and in-
terest by the United States, or other obligations 
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which are lawful investments for trust funds of 
the United States, on original issue or at the 
market price: Provided, That the interest yield 
of such obligations shall not be less than the in-
terest rate determined in accordance with the 
preceding sentence. At the request of the Board, 
the Secretary shall sell at the market price such 
obligations in the accounts (other than special 
obligations issued exclusively to the accounts) 
as the Board designates. The Board shall from 
time to time request the Secretary to redeem 
such special obligations issued exclusively to 
the accounts as the Board designates and upon 
such request the Secretary shall redeem such 
obligations at par plus accrued interest. All re-
quests of the Board to the Secretary, provided 
for in this subsection, shall be mandatory upon 
the Secretary. It shall be the duty of the Board 
to determine at all times what proportion of the 
accounts shall be invested in other than special 
obligations issued to the accounts and further to 
determine which of such obligations available to 
the accounts consistent with the requirements 
of this subsection will provide the greatest rate 
of return on the funds invested. 

(f) Actuarial Advisory Committee 

The Board is hereby authorized and directed 
to select two actuaries, one from recommenda-
tions made by representatives of employees and 
the other from recommendations made by rep-
resentatives of employers as defined in para-
graph (i) of section 231(a)(1) of this title. These 
actuaries, along with a third who shall be des-
ignated by the Secretary of the Treasury, shall 
be known as the Actuarial Advisory Committee 
with respect to the Railroad Retirement Ac-
count. The actuaries so selected shall hold mem-
bership in the American Academy of Actuaries 
and shall be qualified in the evaluation of pen-
sion plans: Provided, however, That these re-
quirements shall not apply to any actuary who 
served as a member of the Committee prior to 
January 1, 1975. The Committee shall examine 
the actuarial reports and estimates made by the 
Board and shall have authority to recommend to 
the Board such changes in actuarial methods as 
they may deem necessary. The compensation of 
the members of the Committee, exclusive of the 
member designated by the Secretary, shall be 
fixed by the Board on a per diem basis. 

(g) Annual report 

The Board shall include in its annual report a 
statement of the status and the operations of 
the Railroad Retirement and Railroad Retire-
ment Supplemental Accounts, and the Dual Ben-
efits Payments Account. At intervals not longer 
than three years the Board shall make an esti-
mate of the liabilities created by this sub-
chapter and shall include such estimate in its 
annual report. 

(h) Authorization of appropriations; administra-
tive expenses of subchapter 

There are hereby authorized to be appro-
priated from time to time such sums as may be 
necessary to provide for the expenses of the 
Board in administering the provisions of this 
subchapter. 

(i) Crediting of accounts for unnegotiated benefit 
checks 

(1) The Secretary of the Treasury shall imple-
ment procedures to permit the identification of 
each check issued for benefits under this sub-
chapter that has not been presented for payment 
by the close of the sixth month following the 
month of its issuance. 

(2) The Secretary of the Treasury shall, on a 
monthly basis, credit each account established 
in the Treasury for the payment of benefits 
under this subchapter for the proportionate 
amount of benefit checks (including interest 
thereon) drawn on each such Account more than 
six months previously but not presented for pay-
ment and not previously credited to such Ac-
count, to the extent provided in advance in ap-
propriation Acts. 

(3) If a benefit check is presented for payment 
to the Treasury and the amount of the appro-
priate portion thereof has been previously cred-
ited pursuant to paragraph (2) to an Account or 
Accounts, the Secretary of the Treasury shall 
nevertheless pay such check, if otherwise prop-
er, recharge such Account or Accounts for the 
amount of such check attributable to such Ac-
count or Accounts and notify the Board. 

(4) A benefit check bearing a current date may 
be issued to an individual who did not negotiate 
the original benefit check and who surrenders 
such check for cancellation if the Secretary of 
the Treasury determines it is necessary to effect 
proper payment of benefits. 

(j) National Railroad Retirement Investment 
Trust 

(1) Establishment 

The National Railroad Retirement Invest-
ment Trust (hereinafter in this subsection re-
ferred to as the ‘‘Trust’’) is hereby established 
as a trust domiciled in the District of Colum-
bia and shall, to the extent not inconsistent 
with this subchapter, be subject to the laws of 
the District of Columbia applicable to such 
trusts. The Trust shall manage and invest its 
assets in the manner set forth in this sub-
section. 

(2) Not a Federal agency or instrumentality 

The Trust is not a department, agency, or 
instrumentality of the Government of the 
United States and shall not be subject to title 
31. 

(3) Board of Trustees 

(A) Generally 

(i) Membership 

The Trust shall have a Board of Trust-
ees, consisting of 7 members. Three shall 
represent the interests of labor, 3 shall 
represent the interests of management, 
and 1 shall be an independent Trustee. The 
members of the Board of Trustees shall not 
be considered officers or employees of the 
Government of the United States. 

(ii) Selection 

(I) The 3 members representing the in-
terests of labor shall be selected by the 
joint recommendation of labor organiza-
tions, national in scope, organized in ac-
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cordance with sections 151a and 152 of this 
title, and representing at least 2⁄3 of all ac-
tive employees, represented by such na-
tional labor organizations, covered under 
this subchapter. 

(II) The 3 members representing the in-
terests of management shall be selected by 
the joint recommendation of carriers as 
defined in section 151 of this title employ-
ing at least 2⁄3 of all active employees cov-
ered under this subchapter. 

(III) The independent member shall be 
selected by a majority of the other 6 mem-
bers of the Board of Trustees. 

A member of the Board of Trustees may be 
removed in the same manner and by the 
same constituency that selected that 
member. 

(iii) Dispute resolution 

In the event that the parties specified in 
subclause (I), (II), or (III) of the previous 
clause cannot agree on the selection of 
Trustees within 60 days of the date of en-
actment or 60 days from any subsequent 
date that a position of the Board of Trust-
ees becomes vacant, an impartial umpire 
to decide such dispute shall, on the peti-
tion of a party to the dispute, be appointed 
by the District Court of the United States 
for the District of Columbia. 

(B) Qualifications 

Members of the Board of Trustees shall be 
appointed only from among persons who 
have experience and expertise in the man-
agement of financial investments and pen-
sion plans. No member of the Railroad Re-
tirement Board shall be eligible to be a 
member of the Board of Trustees. 

(C) Terms 

Except as provided in this subparagraph, 
each member shall be appointed for a 3-year 
term. The initial members appointed under 
this paragraph shall be divided into equal 
groups so nearly as may be, of which one 
group will be appointed for a 1-year term, 
one for a 2-year term, and one for a 3-year 
term. The Trustee initially selected pursu-
ant to clause (ii)(III) shall be appointed to a 
3-year term. A vacancy in the Board of 
Trustees shall not affect the powers of the 
Board of Trustees and shall be filled in the 
same manner as the selection of the member 
whose departure caused the vacancy. Upon 
the expiration of a term of a member of the 
Board of Trustees, that member shall con-
tinue to serve until a successor is appointed. 

(4) Powers of the Board of Trustees 

The Board of Trustees shall— 
(A) retain independent advisers to assist it 

in the formulation and adoption of its in-
vestment guidelines; 

(B) invest assets of the Trust in a manner 
consistent with such investment guidelines, 
either directly or through the retention of 
independent investment managers; 

(C) adopt bylaws and other rules to govern 
its operations; 

(D) employ professional staff, and contract 
with outside advisers, including the Railroad 

Retirement Board, to provide legal, account-
ing, investment advisory or management 
services (compensation for which may be on 
a fixed contract fee basis or on such other 
terms as are customary for such services), or 
other services necessary for the proper ad-
ministration of the Trust; 

(E) sue and be sued and participate in legal 
proceedings, have and use a seal, conduct 
business, carry on operations, and exercise 
its powers within or without the District of 
Columbia, form, own, or participate in enti-
ties of any kind, enter into contracts and 
agreements necessary to carry out its busi-
ness purposes, lend money for such purposes, 
and deal with property as security for the 
payment of funds so loaned, and possess and 
exercise any other powers appropriate to 
carry out the purposes of the Trust; 

(F) pay administrative expenses of the 
Trust from the assets of the Trust; and 

(G) transfer money to the disbursing agent 
or as otherwise provided in section 231f(b)(4) 
of this title, to pay benefits payable under 
this subchapter from the assets of the Trust. 

(5) Reporting requirements and fiduciary 
standards 

The following reporting requirements and fi-
duciary standards shall apply with respect to 
the Trust: 

(A) Duties of the Board of Trustees 

The Trust and each member of the Board 
of Trustees shall discharge their duties (in-
cluding the voting of proxies) with respect 
to the assets of the Trust solely in the inter-
est of the Railroad Retirement Board and 
through it, the participants and bene-
ficiaries of the programs funded under this 
subchapter— 

(i) for the exclusive purpose of— 
(I) providing benefits to participants 

and their beneficiaries; and 
(II) defraying reasonable expenses of 

administering the functions of the Trust; 

(ii) with the care, skill, prudence, and 
diligence under the circumstances then 
prevailing that a prudent person acting in 
a like capacity and familiar with such 
matters would use in the conduct of an en-
terprise of a like character and with like 
aims; 

(iii) by diversifying investments so as to 
minimize the risk of large losses and to 
avoid disproportionate influence over a 
particular industry or firm, unless under 
the circumstances it is clearly prudent not 
to do so; and 

(iv) in accordance with Trust governing 
documents and instruments insofar as 
such documents and instruments are con-
sistent with this subchapter. 

(B) Prohibitions with respect to members of 
the Board of Trustees 

No member of the Board of Trustees 
shall— 

(i) deal with the assets of the Trust in 
the Trustee’s own interest or for the 
Trustee’s own account; 

(ii) in an individual or in any other ca-
pacity act in any transaction involving the 



Page 87 TITLE 45—RAILROADS § 231n 

assets of the Trust on behalf of a party (or 
represent a party) whose interests are ad-
verse to the interests of the Trust, the 
Railroad Retirement Board, or the inter-
ests of participants or beneficiaries; or 

(iii) receive any consideration for the 
Trustee’s own personal account from any 
party dealing with the assets of the Trust. 

(C) Exculpatory provisions and insurance 

Any provision in an agreement or instru-
ment that purports to relieve a Trustee from 
responsibility or liability for any respon-
sibility, obligation, or duty under this sub-
chapter shall be void: Provided, however, 
That nothing shall preclude— 

(i) the Trust from purchasing insurance 
for its Trustees or for itself to cover liabil-
ity or losses occurring by reason of the act 
or omission of a Trustee, if such insurance 
permits recourse by the insurer against 
the Trustee in the case of a breach of a fi-
duciary obligation by such Trustee; 

(ii) a Trustee from purchasing insurance 
to cover liability under this section from 
and for his own account; or 

(iii) an employer or an employee organi-
zation from purchasing insurance to cover 
potential liability of one or more Trustees 
with respect to their fiduciary responsibil-
ities, obligations, and duties under this 
section. 

(D) Bonding 

Every Trustee and every person who han-
dles funds or other property of the Trust 
(hereafter in this subsection referred to as 
‘‘Trust official’’) shall be bonded. Such bond 
shall provide protection to the Trust against 
loss by reason of acts of fraud or dishonesty 
on the part of any Trust official, directly or 
through the connivance of others, and shall 
be in accordance with the following: 

(i) The amount of such bond shall be 
fixed at the beginning of each fiscal year 
of the Trust by the Railroad Retirement 
Board. Such amount shall not be less than 
10 percent of the amount of the funds han-
dled. In no case shall such bond be less 
than $1,000 nor more than $500,000, except 
that the Railroad Retirement Board, after 
consideration of the record, may prescribe 
an amount in excess of $500,000, subject to 
the 10 per centum limitation of the preced-
ing sentence. 

(ii) It shall be unlawful for any Trust of-
ficial to receive, handle, disburse, or other-
wise exercise custody or control of any of 
the funds or other property of the Trust 
without being bonded as required by this 
subsection and it shall be unlawful for any 
Trust official, or any other person having 
authority to direct the performance of 
such functions, to permit such functions, 
or any of them, to be performed by any 
Trust official, with respect to whom the 
requirements of this subsection have not 
been met. 

(iii) It shall be unlawful for any person 
to procure any bond required by this sub-
section from any surety or other company 
or through any agent or broker in whose 

business operations such person has any 
control or significant financial interest, 
direct or indirect. 

(E) Audit and report 

(i) The Trust shall annually engage an 
independent qualified public accountant to 
audit the financial statements of the Trust. 

(ii) The Trust shall submit an annual man-
agement report to the Congress not later 
than 180 days after the end of the Trust’s fis-
cal year. A management report under this 
subsection shall include— 

(I) a statement of financial position; 
(II) a statement of operations; 
(III) a statement of cash flows; 
(IV) a statement on internal accounting 

and administrative control systems; 
(V) the report resulting from an audit of 

the financial statements of the Trust con-
ducted under clause (i); and 

(VI) any other comments and informa-
tion necessary to inform the Congress 
about the operations and financial condi-
tion of the Trust. 

(iii) The Trust shall provide the President, 
the Railroad Retirement Board, and the Di-
rector of the Office of Management and 
Budget a copy of the management report 
when it is submitted to Congress. 

(F) Enforcement 

The Railroad Retirement Board may bring 
a civil action— 

(i) to enjoin any act or practice by the 
Trust, its Board of Trustees, or its employ-
ees or agents that violates any provision of 
this subchapter; or 

(ii) to obtain other appropriate relief to 
redress such violations, or to enforce any 
provisions of this subchapter. 

(6) State and local taxes 

The Trust shall be exempt from any income, 
sales, use, property, or other similar tax or fee 
imposed or levied by a State, political subdivi-
sion, or local taxing authority. The district 
courts of the United States shall have original 
jurisdiction over a civil action brought by the 
Trust to enforce this subsection and may 
grant equitable or declaratory relief requested 
by the Trust. 

(7) Quorum 

Five members of the Board of Trustees con-
stitute a quorum to do business. Investment 
guidelines must be adopted by a unanimous 
vote of the Trustees then holding office. All 
other decisions of the Board of Trustees shall 
be decided by a majority vote of the quorum 
present. All decisions of the Board of Trustees 
shall be entered upon the records of the Board 
of Trustees. 

(k) Transfers to the Trust 

The Board shall, upon establishment of the 
National Railroad Retirement Investment Trust 
and from time to time thereafter, direct the 
Secretary of the Treasury to transfer, in such 
manner as will maximize the investment returns 
to the Railroad Retirement system, that portion 
of the Railroad Retirement Account that is not 
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needed to pay current administrative expenses 
of the Board to the National Railroad Retire-
ment Investment Trust. The Secretary shall 
make that transfer. 

(l) National Railroad Retirement Investment 
Trust 

The National Railroad Retirement Investment 
Trust shall from time to time transfer to the 
disbursing agent described in section 231f(b)(4) of 
this title or as otherwise directed by the Rail-
road Retirement Board pursuant to section 
231f(b)(4) of this title, such amounts as may be 
necessary to pay benefits under this subchapter 
(other than benefits paid from the Social Secu-
rity Equivalent Benefit Account or the Dual 
Benefit Payments Account). 

(Aug. 29, 1935, ch. 812, § 15, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93–445, title I, § 101, Oct. 16, 1974, 88 Stat. 1346; 
amended Pub. L. 94–92, title II, § 201(a)–(d), Aug. 
9, 1975, 89 Stat. 464, 465; Pub. L. 94–547, § 3(a), Oct. 
18, 1976, 90 Stat. 2525; Pub. L. 97–34, title VII, 
§ 742, Aug. 13, 1981, 95 Stat. 348; Pub. L. 97–35, 
title XI, §§ 1124, 1127(a), Aug. 13, 1981, 95 Stat. 639, 
641; Pub. L. 98–76, title III, § 301(b), title IV, 
§§ 401(a), 417(a), Aug. 12, 1983, 97 Stat. 431, 433, 437; 
Pub. L. 107–90, title I, §§ 105(a), (b), 106(b), (c), 
107(a), (b), (d), Dec. 21, 2001, 115 Stat. 882, 886–889; 
Pub. L. 108–203, title IV, § 426(a)–(d), (f), Mar. 2, 
2004, 118 Stat. 537, 538.) 

REFERENCES IN TEXT 

Sections 4 and 15 of the Railroad Retirement Act of 
1937, referred to in subsecs. (a) and (b)(1), which were 
classified to sections 228c–1 and 228o of this title, have 
been omitted from the Code. 

The Railroad Retirement Tax Act, referred to in sub-
sec. (a), is act Aug. 16, 1954, ch. 736, §§ 3201, 3202, 3211, 
3212, 3221, and 3231 to 3233, 68A Stat. 431, as amended, 
which is classified generally to chapter 22 (§ 3201 et seq.) 
of Title 26, Internal Revenue Code. For complete classi-
fication of this Act to the Code, see section 3233 of Title 
26 and Tables. 

The Social Security Act, referred to in subsec. (b), is 
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title 
II of the Social Security Act is classified generally to 
subchapter II (§ 401 et seq.) of chapter 7 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 1305 of Title 42 and 
Tables. 

Sections 204, 206, and 207 of Pub. L. 93–445, referred to 
in subsec. (d)(1), (3), are sections 204, 206, and 207 of title 
II of Pub. L. 93–445, and are set out as part of a Transi-
tional Provisions note under section 231 of this title. 

Within 60 days of the date of enactment, referred to 
in subsec. (j)(3)(A)(iii), probably means within 60 days 
of the date of enactment of Pub. L. 107–90, which en-
acted subsec. (j) and was approved Dec. 21, 2001. 

AMENDMENTS 

2004—Subsec. (j)(4). Pub. L. 108–203, § 426(b), reenacted 
heading without change and amended text of par. (4) 
generally, substituting provisions relating to retention 
of independent advisers, investment of assets, adoption 
of bylaws, employment of professional staff, possession 
and exercise of any powers appropriate to carry out 
purposes of Trust, and payment of administrative ex-
penses, consisting of subpars. (A) to (G), for provisions 
relating to retention of independent advisers, retention 
of independent investment managers, investment of as-
sets, payment of administrative expenses, and transfer 
of moneys for payment of benefits, consisting of sub-
pars. (A) to (E). 

Subsec. (j)(5)(B). Pub. L. 108–203, § 426(f)(1), sub-
stituted ‘‘Trustee’s’’ for ‘‘trustee’s’’ wherever appear-
ing. 

Subsec. (j)(5)(C). Pub. L. 108–203, § 426(f)(2), substituted 
‘‘Trustee’’ for ‘‘trustee’’ wherever appearing and 
‘‘Trustees’’ for ‘‘trustees’’ in two places. 

Subsec. (j)(5)(D). Pub. L. 108–203, § 426(f)(3), sub-
stituted ‘‘Trustee’’ for ‘‘trustee’’ in introductory provi-
sions. 

Subsec. (j)(6). Pub. L. 108–203, § 426(c), amended head-
ing and text of par. (6) generally. Prior to amendment, 
text read as follows: ‘‘The Board of Trustees shall have 
the authority to make rules to govern its operations, 
employ professional staff, and contract with outside 
advisers, including the Railroad Retirement Board, to 
provide legal, accounting, investment advisory, or 
other services necessary for the proper administration 
of this subsection. In the case of contracts with invest-
ment advisory services, compensation for such services 
may be on a fixed contract fee basis or on such other 
terms and conditions as are customary for such serv-
ices.’’ 

Subsec. (j)(7). Pub. L. 108–203, § 426(a), substituted 
‘‘Trustees then holding office’’ for ‘‘entire Board of 
Trustees’’. 

Subsec. (j)(8). Pub. L. 108–203, § 426(d), struck out 
heading and text of par. (8). Text read as follows: ‘‘The 
expenses of the Trust and the Board of Trustees in-
curred under this subsection shall be paid from the 
Trust.’’ 

2001—Subsec. (a). Pub. L. 107–90, § 106(c), struck out 
before period at end ‘‘, except those portions of the 
amounts covered into the Treasury under sections 
3211(b), 3221(c), and 3221(d) of such Tax Act as are nec-
essary to provide sufficient funds to meet the obliga-
tion to pay supplemental annuities at the level pro-
vided under section 231b(e) of this title and, with re-
spect to those entitled to supplemental annuities under 
section 205(a) of title II of this Act, at the level pro-
vided under section 205(a). The Board is directed to de-
termine what portion of the taxes collected under sec-
tions 3211(b), 3221(c), and 3221(d) of the Railroad Retire-
ment Tax Act is to be credited to the Railroad Retire-
ment Account pursuant to the preceding provisions of 
this subsection and what portion of such taxes is to be 
credited to the Railroad Retirement Supplemental Ac-
count pursuant to the provisions of subsection (c) of 
this section. The Board shall make such a determina-
tion with respect to each calendar quarter commencing 
with the quarter beginning January 1, 1975, shall make 
each such determination not later than fifteen days be-
fore each calendar quarter, and shall, as soon as prac-
ticable after each such determination, advise the Sec-
retary of the Treasury of the determination made. The 
Secretary of the Treasury shall credit the amounts cov-
ered into the Treasury under sections 3211(b), 3221(c), 
and 3221(d) of the Railroad Retirement Tax Act to the 
Railroad Retirement Account and the Railroad Retire-
ment Supplemental Account in such proportions as is 
determined by the Board pursuant to the provisions of 
this subsection’’. 

Subsec. (c). Pub. L. 107–90, § 106(b), struck out subsec. 
(c) which read as follows: ‘‘The Railroad Retirement 
Supplemental Account established by section 15(b) of 
the Railroad Retirement Act of 1937 shall continue to 
be maintained in the Treasury of the United States. 
There is hereby appropriated to such account for each 
fiscal year, beginning with the fiscal year ending June 
30, 1975, out of any moneys in the Treasury not other-
wise appropriated, to provide for the payment of sup-
plemental annuities under section 231a(b) of this title, 
and to provide for the expenses necessary for the Board 
in the administration of the payment of such supple-
mental annuities, an amount equal to such portions of 
the amounts covered into the Treasury (minus refunds) 
during each fiscal year under sections 3211(b), 3221(c), 
and 3221(d) of the Railroad Retirement Tax Act as are 
not appropriated to the Railroad Retirement Account 
pursuant to the provisions of subsection (a) of this sec-
tion. Whenever the Board finds at any time that the 
balance in the Railroad Retirement Supplemental Ac-
count will be insufficient to pay the supplemental an-
nuities which it estimates are due, or will become due, 
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under section 231a(b) of this title, it shall request the 
Secretary of the Treasury to transfer from the Railroad 
Retirement Account to the credit of the Railroad Re-
tirement Supplemental Account such moneys as the 
Board estimates would be necessary for the payment of 
such supplemental annuities, and the Secretary shall 
make such transfer. Whenever the Board finds that the 
balance in the Railroad Retirement Supplemental Ac-
count, without regard to the amounts transferred pur-
suant to the next preceding sentence, is sufficient to 
pay such supplemental annuities, it shall request the 
Secretary of the Treasury to retransfer from the Rail-
road Retirement Supplemental Account to the credit of 
the Railroad Retirement Account such moneys as in its 
judgment are not needed for the payment of such sup-
plemental annuities, plus interest at an annual rate 
equal to the average rate of interest borne by all spe-
cial obligations held by the Railroad Retirement Ac-
count on the last day of the preceding fiscal year, 
rounded to the nearest multiple of one-eighth of 1 per 
centum, and the Secretary shall make such retrans-
fer.’’ 

Subsec. (d)(1). Pub. L. 107–90, § 107(d), inserted at end 
‘‘The Secretary of the Treasury shall from time to time 
transfer from the Dual Benefits Payments Account to 
the disbursing agent under section 231f(b)(4) of this 
title amounts necessary to pay benefits payable from 
that Account.’’ 

Subsec. (e). Pub. L. 107–90, § 105(b)(1), substituted ‘‘and 
the Dual Benefits Payments Account as are not trans-
ferred to the National Railroad Retirement Investment 
Trust as the Board may determine’’ for ‘‘, the Dual 
Benefits Payments Account and the Railroad Retire-
ment Supplemental Account as, in the judgment of the 
Board, is not immediately required for the payment of 
annuities, supplemental annuities, and death benefits. 
Such investments may be made only’’. 

Pub. L. 107–90, § 105(b)(2), (3), substituted ‘‘chapter 31 
of title 31’’ for ‘‘the Second Liberty Bond Act, as 
amended’’ and ‘‘the requirements of this subsection’’ 
for ‘‘the foregoing requirements’’. 

Subsec. (j). Pub. L. 107–90, § 105(a), added subsec. (j). 
Subsec. (k). Pub. L. 107–90, § 107(a), added subsec. (k). 
Subsec. (l). Pub. L. 107–90, § 107(b), added subsec. (l). 
1983—Subsec. (b). Pub. L. 98–76, § 301(b), amended sub-

sec. (b) generally, redesignating par. (1) as subsec. (b) 
and striking out par. (2) which read as follows: ‘‘In any 
month when the Board finds that the balance in the 
Railroad Retirement Account is insufficient to pay an-
nuity amounts due to be paid during the following 
month, the Board shall report to the Secretary of the 
Treasury the additional amount of money necessary in 
order to make such annuity payments, and the Sec-
retary shall transfer to the credit of the Railroad Re-
tirement Account such additional amount upon receiv-
ing such report from the Board. The total amount of 
money outstanding to the Railroad Retirement Ac-
count from the general fund at any time during any fis-
cal year shall not exceed the total amount of money 
the Board and the Trustees of the Social Security 
Trust Fund estimate will be transferred to the Railroad 
Retirement Account pursuant to section 231f(c)(2) of 
this title with respect to such fiscal year. Whenever the 
Board determines that the sums in the Railroad Retire-
ment Account are sufficient to pay annuity amounts, 
the Board shall request the Secretary of the Treasury 
to retransfer to the general fund from the Railroad Re-
tirement Account all or any part of the amount out-
standing, and the Secretary of the Treasury shall make 
such retransfer of the amount requested. Not later than 
10 days after a transfer to the Railroad Retirement Ac-
count under section 231f(c)(2) of this title, any amount 
of money outstanding to the Railroad Retirement Ac-
count from the general fund under this subdivision 
shall be retransferred in accordance with this subdivi-
sion. Any amount retransferred shall include an 
amount of interest computed at a rate determined in 
accordance with the following two sentences: The rate 
of interest payable with respect to an amount out-
standing for any month shall be equal to the average 

investment yield for the most recent auction (before 
such month) of United States Treasury bills with matu-
rities of 52 weeks, deeming any amount outstanding at 
the beginning of a month to have been borrowed at the 
beginning of such month. For this purpose the amount 
of interest computed in accordance with the preceding 
sentence but not repaid by the end of such month shall 
be added to the amount outstanding at the beginning of 
the next month.’’ 

Subsec. (d)(1). Pub. L. 98–76, § 401(a)(1)–(3), designated 
existing provisions as par. (1), substituted ‘‘the amount 
that the Board estimates will be necessary to pay on 
the first day of the next succeeding month the annuity 
amounts under sections 231b(h), 231c(e), and 231c(h) of 
this title and under sections 204(a)(3), 204(a)(4), 206(3), 
and 207(3) of Public Law 93–445, taking into account any 
reduction in such annuity amounts as determined 
under section 231f(c)(1) of this title, and the Secretary 
of the Treasury shall make such transfer, but at no 
time shall the total amount of money outstanding to 
the Dual Benefits Payments Account from the Railroad 
Retirement Account exceed the amount necessary to 
pay the annuity amounts under sections 231b(h), 
231c(e), and 231c(h) of this title and sections 204(a)(3), 
204(a)(4), 206(3), and 207(3) of Public Law 93–445 for one 
month’’ for ‘‘one-twelfth of the amount which the 
Board has determined will be the amount of the appro-
priation to be made to the Dual Benefits Payments Ac-
count under the applicable public law making such ap-
propriation for such fiscal year, and the Secretary of 
the Treasury shall make such transfer’’, and inserted 
‘‘or during’’ after ‘‘prior to’’ in last sentence. 

Subsec. (d)(2) to (6). Pub. L. 98–76, § 401(a)(4), added 
pars. (2) to (6). 

Subsec. (i). Pub. L. 98–76, § 417(a), added subsec. (i). 
1981—Subsec. (b). Pub. L. 97–35, § 1127(a), made amend-

ments identical to those of Pub. L. 97–34. See Amend-
ment note below. 

Pub. L. 97–34 designated existing provisions as subdiv. 
(1) and added subdiv. (2). 

Subsec. (d). Pub. L. 97–35, § 1124(a), substituted provi-
sions relating to creation of Dual Benefits Payments 
Account, authorizations of appropriations, and transfer 
and retransfer of funds for provisions relating to au-
thorization of appropriations to Railroad Retirement 
Account. 

Subsecs. (e), (g). Pub. L. 97–35, § 1124(b), (c), inserted 
reference to Dual Benefits Payments Account. 

1976—Subsec. (c). Pub. L. 94–547 permitted Supple-
mental Account to borrow enough money from regular 
Railroad Retirement Account to continue payment of 
supplemental annuities during any period in which 
Supplemental Account was otherwise temporarily lack-
ing in funds for this purpose, with any amounts so bor-
rowed to be repaid, with interest, as soon as Supple-
mental Account has been credited with sufficient tax 
payments to both pay supplemental annuities on a cur-
rent basis and repay amount of loan, and with author-
ity granted to increase tax rate for calendar quarter 
following existence of a deficiency in Supplemental Ac-
count’s funds to take account of deficiency. 

1975—Subsec. (a). Pub. L. 94–92, § 201(a), substituted in 
second sentence ‘‘is hereby appropriated’’ for ‘‘is here-
by authorized to be appropriated’’. 

Subsec. (b). Pub. L. 94–92, § 201(b), substituted in in-
troductory text ‘‘amount appropriated’’ for ‘‘amount 
authorized to be appropriated’’. 

Subsec. (c). Pub. L. 94–92, § 201(c), substituted in sec-
ond sentence ‘‘is hereby appropriated’’ for ‘‘is hereby 
authorized to be appropriated’’ and inserted ‘‘out of 
any moneys in the Treasury not otherwise appro-
priated’’ after ‘‘June 30, 1975,’’. 

Subsec. (h). Pub. L. 94–92, § 201(d), added subsec. (h). 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–90, title I, § 105(d), Dec. 21, 2001, 115 Stat. 
887, provided that: ‘‘The amendments made by this sec-
tion [amending this section] shall take effect on the 
first day of the month that begins more than 30 days 
after enactment [Dec. 21, 2001].’’ 
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Pub. L. 107–90, title I, § 106(e), Dec. 21, 2001, 115 Stat. 
887, provided that: 

‘‘(1) IN GENERAL.—Subject to paragraph (2), the 
amendments made by subsections (a), (b), and (c) 
[amending this section and section 231f of this title] 
shall take effect January 1, 2002. 

‘‘(2) ACCOUNT IN EXISTENCE UNTIL TRANSFER MADE.— 
The Railroad Retirement Supplemental Account under 
section 15(c) of the Railroad Retirement Act of 1974 (45 
U.S.C. 231n(c)) shall continue to exist until the date 
that the Secretary of the Treasury makes the transfer 
described in subsection (d)(2) [set out as a note below].’’ 

EFFECTIVE DATE OF 1983 AMENDMENT 

Pub. L. 98–76, title III, § 301(c)(2), Aug. 12, 1983, 97 Stat. 
432, provided that: ‘‘The amendments made by sub-
section (b) of this section [amending this section] shall 
be effective on the date immediately following the day 
in June 1984 when the total amount of money outstand-
ing to the Railroad Retirement Account under section 
15(b)(2) of the Railroad Retirement Act of 1974 [subsec. 
(b)(2) of this section] is retransferred to the general 
fund under that section.’’ 

Pub. L. 98–76, title IV, § 401(b), Aug. 12, 1983, 97 Stat. 
434, provided that: ‘‘The amendments made by this sec-
tion [amending this section] shall be effective upon en-
actment [Aug. 12, 1983].’’ 

Pub. L. 98–76, title IV, § 417(b), Aug. 12, 1983, 97 Stat. 
437, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to all checks for benefits under this Act [this sub-
chapter] which are issued on or after May 1, 1985.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35, effective Oct. 1, 1981, see 
section 1129(g) of Pub. L. 97–35, set out as a note under 
section 231 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Pub. L. 94–547, § 3(b), Oct. 18, 1976, 90 Stat. 2526, pro-
vided that: ‘‘The amendment made by this section 
[amending this section] shall be effective on the enact-
ment date of this Act [Oct. 18, 1976].’’ 

EFFECTIVE DATE OF 1975 AMENDMENT 

Pub. L. 94–92, title II, § 201(e), Aug. 9, 1975, 89 Stat. 465, 
provided that: ‘‘The amendments [amending this sec-
tion] made by this section shall be effective January 1, 
1975.’’ 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided for by law. See section 14 of Pub. 
L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. 

PURCHASE OR SALE OF NON-FEDERAL ASSETS; MEANS 
OF FINANCING 

Pub. L. 107–90, title I, § 105(c), Dec. 21, 2001, 115 Stat. 
887, provided that: ‘‘For all purposes of the Congres-
sional Budget Act of 1974 [see Short Title note set out 
under section 621 of Title 2, The Congress], the Bal-
anced Budget and Emergency Deficit Control Act of 
1985 [see Short Title note set out under section 900 of 
Title 2], and chapter 11 of title 31, United States Code, 
and notwithstanding section 20 of the Office of Manage-
ment and Budget Circular No. A–11, the purchase or 
sale of non-Federal assets (other than gains or losses 
from such transactions) by the National Railroad Re-
tirement Investment Trust shall be treated as a means 
of financing.’’ 

TRANSFER OF FUNDS IN THE RAILROAD RETIREMENT 
SUPPLEMENTAL ACCOUNT 

Pub. L. 107–90, title I, § 106(d), Dec. 21, 2001, 115 Stat. 
887, provided that: 

‘‘(1) DETERMINATION.—As soon as possible after De-
cember 31, 2001, the Railroad Retirement Board shall— 

‘‘(A) determine the amount of funds in the Railroad 
Retirement Supplemental Account under section 
15(c) of the Railroad Retirement Act of 1974 (45 U.S.C. 
231n(c)) as of the date of such determination; and 

‘‘(B) direct the Secretary of the Treasury to trans-
fer such funds to the National Railroad Retirement 
Investment Trust under section 15(j) of such Act [45 
U.S.C. 231n(j)] (as added by section 105). 
‘‘(2) TRANSFER BY THE SECRETARY OF THE TREASURY.— 

The Secretary of the Treasury shall make the transfer 
described in paragraph (1).’’ 

TRANSITIONAL RULE FOR EXISTING OBLIGATION 

Pub. L. 107–90, title I, § 107(g), Dec. 21, 2001, 115 Stat. 
889, provided that: ‘‘In making transfers under sections 
15(k) and 15A(d)(2) of the Railroad Retirement Act of 
1974 [45 U.S.C. 231n(k), 231n–1(d)(2)], as amended by sub-
sections (a) and (c), respectively, the Railroad Retire-
ment Board shall consult with the Secretary of the 
Treasury to design an appropriate method to transfer 
obligations held as of the date of enactment of this Act 
[Dec. 21, 2001] or to convert such obligations to cash at 
the discretion of the Railroad Retirement Board prior 
to transfer. The National Railroad Retirement Invest-
ment Trust may hold to maturity any obligations so 
received or may redeem them prior to maturity, as the 
Trust deems appropriate.’’ 

COMMISSION ON RAILROAD RETIREMENT REFORM 

Pub. L. 100–203, title IX, § 9033, Dec. 22, 1987, 101 Stat. 
1330–296, as amended by Pub. L. 100–647, title VII, § 7108, 
Nov. 10, 1988, 102 Stat. 3774, established a commission, 
known as Commission on Railroad Retirement Reform, 
to conduct a comprehensive study of the issues pertain-
ing to long-term financing of railroad retirement sys-
tem and the system’s short-term and long-term sol-
vency, required Commission to submit not later than 
Oct. 1, 1990, a report containing a detailed statement of 
its findings and conclusions together with recom-
mendations to Congress for revisions in, or alternatives 
to, current system to assure provision of retirement 
benefits to former, present, and future railroad employ-
ees on an actuarially sound basis, and provided for ter-
mination of Commission 60 days after submission of re-
port. 

SECTION 72(r) REVENUE INCREASE TRANSFERRED TO 
CERTAIN RAILROAD RETIREMENT ACCOUNTS 

Section 224(c) of Pub. L. 98–76, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 100–203, 
title IX, § 9034, Dec. 22, 1987, 101 Stat. 1330–299; Pub. L. 
101–239, title X, § 10102, Dec. 19, 1989, 103 Stat. 2471; Pub. 
L. 101–508, title V, § 5126, Nov. 5, 1990, 104 Stat. 1388–286; 
Pub. L. 103–296, title III, § 317, Aug. 15, 1994, 108 Stat. 
1532, provided that: 

‘‘(1) IN GENERAL.— 
‘‘(A) TRANSFERS TO RAILROAD RETIREMENT AC-

COUNT.—There are hereby appropriated to the Rail-
road Retirement Account amounts (other than 
amounts described in subparagraph (B)) equivalent to 
the aggregate increase in tax liabilities under chap-
ter 1 of the Internal Revenue Code of 1986 [26 U.S.C. 
1 et seq.] which is attributable to the application of 
section 72(r) of the Internal Revenue Code of 1986 [26 
U.S.C. 72(r)] (as added by this Act). 

‘‘(B) REVENUE INCREASES ATTRIBUTABLE TO WIND-
FALL BENEFITS RECEIVED AFTER SEPTEMBER 30, 1988, 
TRANSFERRED TO DUAL BENEFITS PAYMENTS ACCOUNT.— 
There are hereby appropriated to the Dual Benefits 
Payments Account amounts equivalent to the aggre-
gate increase in tax liabilities under chapter 1 of such 
Code which is attributable to the application of sec-
tion 72(r) of such Code (as added by this Act) with re-
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spect to windfall benefits received after September 
30, 1988. 

‘‘(C) WINDFALL BENEFITS DEFINED.—For purposes of 
this paragraph, the term ‘windfall benefits’ means 
any benefit paid under section 3(h), 4(e), or 4(h) of the 
Railroad Retirement Act of 1974 [sections 231b(h), 
231(e), (h) of this title]. 
‘‘(2) TRANSFERS.—The amounts appropriated by para-

graph (1) shall be transferred from time to time (but 
not less frequently than quarterly) from the general 
fund of the Treasury on the basis of estimates made by 
the Secretary of the Treasury of the amounts referred 
to in paragraph (1). Any such quarterly payment shall 
be made on the first day of such quarter and shall take 
into account benefits estimated to be received during 
such quarter. Proper adjustments shall be made in the 
amounts subsequently transferred to the extent prior 
estimates were in excess of or less than the amounts re-
quired to be transferred. 

‘‘(3) REVENUE INCREASES FROM TAX ON SUPPLEMENTAL 
ANNUITIES NOT INCLUDED.—Paragraph (1) shall not apply 
to tax liabilities attributable to supplemental annu-
ities paid under section 2(b) of the Railroad Retirement 
Act of 1974 [section 231a(b) of this title].’’ 

TAX USED TO REPAY LOANS MADE TO RAILROAD 
UNEMPLOYMENT INSURANCE ACCOUNT 

Section 232 of Pub. L. 98–76, as amended by Pub. L. 
99–272, title XIII, § 13301(c), Apr. 7, 1986, 100 Stat. 326; 
Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 
100–647, title VII, § 7106(c)(6), (7), Nov. 10, 1988, 102 Stat. 
3774; Pub. L. 101–508, title XI, § 11704(a)(40), Nov. 5, 1990, 
104 Stat. 1388–520, provided that: 

‘‘(a) TRANSFER TO RAILROAD RETIREMENT ACCOUNT.— 
‘‘(1) IN GENERAL.—The Secretary of the Treasury 

shall transfer from the general fund of the Treasury 
to the Railroad Retirement Account an amount equal 
to the additional railroad unemployment taxes re-
ceived in the Treasury. 

‘‘(2) TAXES CREDITED AGAINST LOANS TO RAILROAD 
UNEMPLOYMENT INSURANCE ACCOUNT.— 

‘‘(A) TAXES ATTRIBUTABLE TO BASIC RATE TO RE-
DUCE RAILROAD UNEMPLOYMENT LOANS MADE BEFORE 
OCTOBER 1, 1985.—So much of the amount transferred 
under paragraph (1) as is not attributable to the 
surtax rate under section 7106(b) of the Railroad 
Unemployment Insurance and Retirement Improve-
ment Act of 1988 [Pub. L. 100–647, set out as a note 
under section 3321 of Title 26, Internal Revenue 
Code] shall be credited against, and operate to re-
duce, the outstanding balance of railroad unem-
ployment loans made before October 1, 1985. 

‘‘(B) TAXES ATTRIBUTABLE TO SURTAX RATE TO RE-
DUCE RAILROAD UNEMPLOYMENT LOANS MADE AFTER 
SEPTEMBER 30, 1985.—So much of the amount trans-
ferred under paragraph (1) as is attributable to the 
surtax rate under section 7106(b) of such Act shall 
be credited against, and operate to reduce, the out-
standing balance of railroad unemployment loans 
made after September 30, 1985. 

‘‘(b) TRANSFERS MADE MONTHLY.—Transfers under 
subsection (a) shall be made at least monthly on the 
basis of estimates made by the Secretary of the Treas-
ury of the amount of the additional railroad unemploy-
ment taxes received in the Treasury. Proper adjust-
ments shall be made in the amount subsequently trans-
ferred to the extent prior estimates were in excess of or 
were less than the amounts required to be transferred. 

‘‘(c) TRANSFERS TO RAILROAD UNEMPLOYMENT FUND 
AFTER LOANS REPAID.—If— 

‘‘(1) the amount described in subparagraph (A) or 
(B) of subsection (a)(2) which (but for this subsection) 
would be transferred to the Railroad Retirement Ac-
count under subsection (a), exceeds— 

‘‘(2) the outstanding balance of railroad unemploy-
ment loans (as of the time of such transfer) against 
which the amount described in such subparagraph 
may be credited under such subparagraph, 

such transfer (to the extent it exceeds such outstanding 
balance) shall be made to the Railroad Unemployment 
Account. 

‘‘(d) DEFINITIONS.—For purposes of this section— 
‘‘(1) ADDITIONAL RAILROAD UNEMPLOYMENT TAXES.— 

The term ‘additional railroad unemployment taxes’ 
means the taxes imposed by chapter 23A of the Inter-
nal Revenue Code of 1986 [26 U.S.C. 3321 et seq.]. 

‘‘(2) RAILROAD UNEMPLOYMENT ACCOUNT.—The term 
‘Railroad Unemployment Account’ means the rail-
road unemployment insurance account in the unem-
ployment trust fund established pursuant to section 
904 of the Social Security Act [42 U.S.C. 1104]. 

‘‘(3) RAILROAD UNEMPLOYMENT LOANS.—The term 
‘railroad unemployment loans’ means transfers under 
section 10(d) of the Railroad Unemployment Insur-
ance Act [45 U.S.C. 360(d)] from the Railroad Retire-
ment Account to the Railroad Unemployment Ac-
count. The outstanding balance of such loans shall 
include any interest required to be paid under such 
section 10(d).’’ 

REIMBURSEMENT OF RAILROAD RETIREMENT ACT 
ACCOUNTS; ‘‘UNNEGOTIATED BENEFIT CHECKS’’ DEFINED 

Pub. L. 98–76, title IV, § 417(c), Aug. 12, 1983, 97 Stat. 
437, provided that: 

‘‘(1) The Secretary of the Treasury shall transfer 
from the general fund of the Treasury to each Account 
established in the Treasury for the payment of benefits 
under the Railroad Retirement Act of 1974 [this sub-
chapter] in the month following the month in which 
this section is enacted [Aug. 1983] and in each of the 
next succeeding months until May, 1985, such sums as 
may be necessary to reimburse such Accounts in the 
proportionate amount of all checks (including interest 
thereon) attributable to such Accounts which the Sec-
retary and the Board jointly determine to be unnegoti-
ated benefit checks, to the extent provided in advance 
in appropriation Acts. After any amounts authorized 
by this subsection have been transferred to an Account 
or Accounts with respect to any benefit check, the pro-
visions of paragraphs (3) and (4) of section 15(i) of the 
Railroad Retirement Act of 1974 (as added by sub-
section (a) of this section) [subsec. (i)(3), (4) of this sec-
tion] shall be applicable to such check. 

‘‘(2) As used in paragraph (1) of this subsection, the 
term ‘unnegotiated benefit checks’ means checks for 
benefits under the Railroad Retirement Act of 1974 
[this subchapter] or under the Railroad Retirement Act 
of 1937 [subchapter III of this chapter] which are issued 
prior to May 1, 1985, which remain unnegotiated after 
the sixth month following the date on which they were 
issued, and with respect to which no transfers have pre-
viously been made in accordance with the first sen-
tence of such paragraph.’’ 

TREATMENT OF CERTAIN CREDITS AS AMOUNTS COVERED 
INTO THE TREASURY 

Pub. L. 98–21, title I, § 123(b)(5), Apr. 20, 1983, 97 Stat. 
89, as amended by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095, provided that: ‘‘For purposes of subsection 
(a) of section 15 of the Railroad Retirement Act of 1974 
[subsec. (a) of this section], amounts allowed as a credit 
under subsection (e) of section 3510 of the Internal Rev-
enue Code of 1986 [26 U.S.C. 3510(e)] shall be treated as 
amounts covered into the Treasury under subsection 
(a) of section 3201 of such Code [26 U.S.C. 3201(a)].’’ 

ANALYSIS OF OPTIONS THAT WILL ASSURE LONG-TERM 
FINANCIAL INTEGRITY OF THE RAILROAD RETIREMENT 
SYSTEM: REPORT AND RECOMMENDATIONS TO CON-
GRESS 

Section 1126(a) of Pub. L. 97–35 directed President, 
not later than Oct. 1, 1982, to analyze options that 
would assure long-term financial integrity of railroad 
retirement system and report to Congress results of 
such analysis, together with recommendations with re-
spect to such options and such comments as may have 
been submitted by representatives of railroad labor and 
management. 
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1 So in original. Probably should be ‘‘this’’. 

§ 231n–1. Social Security Equivalent Benefit Ac-
count 

(a) Establishment 

There is hereby created an account in the 
Treasury of the United States to be known as 
the ‘‘Social Security Equivalent Benefit Ac-
count’’. 

(b) Transfers, etc., to Social Security Equivalent 
Benefit Account 

(1) There is hereby appropriated to the Social 
Security Equivalent Benefit Account for each 
fiscal year, beginning with the fiscal year begin-
ning October 1, 1984, an amount equal to the sum 
of the following amounts: 

(A) Amounts covered into the Treasury 
(minus refunds) during such fiscal year under 
sections 3201(a), 3211(a)(1), and 3221(a) of the 
Railroad Retirement Tax Act [26 U.S.C. 
3201(a), 3211(a)(1), 3221(a)]. 

(B) The amount which (but for this section) 
would have been transferred to the Railroad 
Retirement Account under section 121(e) of 
the Social Security Amendments of 1983 to the 
extent that the amount which would have 
been so transferred is attributable to taxation 
of social security equivalent benefits. 

Amounts appropriated to the Railroad Retire-
ment Account shall be appropriately reduced to 
take into account the amounts appropriated 
under this paragraph to the Social Security 
Equivalent Benefit Account. 

(2) On and after October 1, 1984, any amount 
which (but for this section) would have been 
transferred to the Railroad Retirement Account 
pursuant to paragraph (2) or (4) of section 231f(c) 
of this title shall be transferred to the Social 
Security Equivalent Benefit Account. On and 
after October 1, 1984, no transfer shall be made 
to the Railroad Retirement Account pursuant to 
paragraph (2) or (4) of section 231f(c) of this title. 

(3) To the extent that the authorization for ap-
propriation contained in section 231n(b) of this 
title is attributable to the cost of social security 
equivalent benefits, on and after October 1, 1984, 
any reference in such section to the Railroad 
Retirement Account shall be treated as a ref-
erence to the Social Security Equivalent Benefit 
Account. 

(4) Amounts appropriated or transferred to the 
Social Security Equivalent Benefit Account 
under this section shall be credited or trans-
ferred to such Account at the same time and in 
the same manner as such amounts would have 
been credited or transferred to the Railroad Re-
tirement Account but for this section. 

(c) Availability and transfer of funds 

(1) Except as otherwise provided in this sec-
tion, amounts in the Social Security Equivalent 
Benefit Account shall be available only for pur-
poses of paying social security equivalent bene-
fits under this subchapter and to provide for the 
administrative expenses of the Board allocable 
to social security equivalent benefits. The Sec-
retary shall from time to time transfer to the 
disbursing agent under section 231f(b)(4) of this 
title amounts necessary to pay those benefits. 

(2) On and after October 1, 1984, any transfer 
which (but for this paragraph) would be required 

to be made from the Railroad Retirement Ac-
count under paragraph (2) or (4) of section 231f(c) 
of this title shall be made from the Social Secu-
rity Equivalent Benefit Account. 

(d) Transfers to Social Security Equivalent Bene-
fit Account and National Railroad Retire-
ment Investment Trust 

(1) Whenever the Board finds that the balance 
in the Social Security Equivalent Benefit Ac-
count will be insufficient to pay social security 
equivalent benefits which it estimates are due in 
any month, it shall request the Secretary of the 
Treasury to transfer from the Railroad Retire-
ment Account to the credit of the Social Secu-
rity Equivalent Benefit Account such moneys as 
the Board estimates will be necessary for the 
payment of such benefits, and the Secretary 
shall make such transfer. 

(2) Upon establishment of the National Rail-
road Retirement Investment Trust and from 
time to time thereafter, the Board shall direct 
the Secretary of the Treasury to transfer, in 
such manner as will maximize the investment 
returns to the Railroad Retirement system, the 
balance of the Social Security Equivalent Bene-
fit Account not needed to pay current benefits 
and administrative expenses required to be paid 
from that Account to the National Railroad Re-
tirement Investment Trust or the Railroad Re-
tirement Account, and the Secretary shall make 
that transfer. Any balance transferred under 
this paragraph shall be used by the National 
Railroad Retirement Investment Trust or the 
Railroad Retirement Board only to pay benefits 
under this subchapter or to purchase obligations 
of the United States (either directly or through 
a commingled account consisting only of such 
obligations) that are backed by the full faith 
and credit of the United States pursuant to 
chapter 31 of title 31. The proceeds of sales of, 
and the interest income from, such obligations 
shall be used by the Trust only to pay benefits 
under this subchapter or to purchase such addi-
tional obligations. 

(e) Applicability of section 231n 

The provisions of subsections (e), (f), and (g) of 
section 231n of this title are hereby made appli-
cable to the Social Security Equivalent Benefit 
Account. 

(f) References to Railroad Retirement Account 
deemed references to Social Security Equiva-
lent Benefit Account; ‘‘social security equiva-
lent benefits’’ defined 

(1) For purposes of making payments of social 
security equivalent benefits, references in the 1 
subchapter to the Railroad Retirement Account 
shall be treated as references to the Social Secu-
rity Equivalent Benefit Account. 

(2) For purposes of this section, the term ‘‘so-
cial security equivalent benefits’’ means bene-
fits payable under this subchapter which are of 
a kind taken into account in determining the 
amount of transfers made under section 
231f(c)(2) of this title. 

(Aug. 29, 1935, ch. 812, § 15A, as added Pub. L. 
98–76, title V, § 501(a), Aug. 12, 1983, 97 Stat. 438; 
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