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HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
30512 .......... 46 App.:187. R.S. §4287.

This section is substituted for the source provision
for consistency with the restatement of 46 App. U.S.C.
183(a) and 189 in section 30505 and to eliminate unneces-
sary words. The reference in the source to particular
sections is extended to include the entire chapter to
simplify the reference and to conform to the obvious
original policy and intent of the source provision.

CHAPTER 307—LIABILITY OF WATER

CARRIERS
Sec.
30701. Definition.
30702. Application.
30703. Bills of lading.
30704. Loading, stowage, custody, care, and delivery.
30705. Seaworthiness.
30706. Defenses.
30707. Criminal penalty.

§30701. Definition

In this chapter, the term ‘‘carrier’” means the
owner, manager, charterer, agent, or master of a
vessel.

(Pub. L. 109-304, §6(c), Oct. 6, 2006, 120 Stat. 1516.)
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Revised . .
Section Source (U.S. Code) Source (Statutes at Large)
30701 ... (no source).

This chapter codifies the Act of February 13, 1893 (ch.
105, 27 Stat. 445) (commonly known as the Harter Act).
Changes are made to simplify, clarify, and modernize
the language and style, but the intent is that these
changes should not result in changes in substance.

A definition of ‘‘carrier’ is added based on language
appearing in various provisions of the Harter Act. The
definition avoids the need to repeat in various sections
of this chapter the list of persons to whom the require-
ments and restrictions of this chapter apply, and it en-
sures that the list of persons is consistent in the chap-
ter.

CARRIAGE OF GOODS BY SEA ACT

Act Apr. 16, 1936, ch. 229, 49 Stat. 1207, as amended by
Pub. L. 97-31, §12(146), Aug. 6, 1981, 95 Stat. 166, pro-
vided:

“That every bill of lading or similar document of
title which is evidence of a contract for the carriage of
goods by sea to or from ports of the United States, in
foreign trade, shall have effect subject to the provi-
sions of this Act.

“TITLE I

‘“SECTION 1. When used in this Act—

‘“(a) The term ‘carrier’ includes the owner or the
charterer who enters into a contract of carriage with a
shipper.

“(b) The term ‘contract of carriage’ applies only to
contracts of carriage covered by a bill of lading or any
similar document of title, insofar as such document re-
lates to the carriage of goods by sea, including any bill
of lading or any similar document as aforesaid issued
under or pursuant to a charter party from the moment
at which such bill of lading or similar document of title
regulates the relations between a carrier and a holder
of the same.

“‘(¢) The term ‘goods’ includes goods, wares, merchan-
dise, and articles of every kind whatsoever, except live

TITLE 46—SHIPPING
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animals and cargo which by the contract of carriage is
stated as being carried on deck and is so carried.

“(d) The term ‘ship’ means any vessel used for the
carriage of goods by sea.

‘“(e) The term ‘carriage of goods’ covers the period
from the time when the goods are loaded on to the time
when they are discharged from the ship.

“RISKS

‘“‘SEC. 2. Subject to the provisions of section 6, under
every contract of carriage of goods by sea, the carrier
in relation to the loading, handling, stowage, carriage,
custody, care, and discharge of such goods, shall be sub-
ject to the responsibilities and liabilities and entitled
to the rights and immunities hereinafter set forth.

“RESPONSIBILITIES AND LIABILITIES

““SEC. 3. (1) The carrier shall be bound, before and at
the beginning of the voyage, to exercise due diligence
to—

‘‘(a) Make the ship seaworthy;

““(b) Properly man, equip, and supply the ship;

‘‘(c) Make the holds, refrigerating and cooling cham-
bers, and all other parts of the ship in which goods are
carried, fit and safe for their reception, carriage, and
preservation.

‘“(2) The carrier shall properly and carefully load,
handle, stow, carry, keep, care for, and discharge the
goods carried.

‘(8) After receiving the goods into his charge the car-
rier, or the master or agent of the carrier, shall, on de-
mand of the shipper, issue to the shipper a bill of lading
showing among other things—

‘‘(a) The leading marks necessary for identification of
the goods as the same are furnished in writing by the
shipper before the loading of such goods starts, pro-
vided such marks are stamped or otherwise shown
clearly upon the goods if uncovered, or on the cases or
coverings in which such goods are contained, in such a
manner as should ordinarily remain legible until the
end of the voyage.

‘“(b) Either the number of packages or pieces, or the
quantity or weight, as the case may be, as furnished in
writing by the shipper.

‘“(c) The apparent order and condition of the goods:
Provided, That no carrier, master, or agent of the car-
rier, shall be bound to state or show in the bill of lad-
ing any marks, number, quantity, or weight which he
has reasonable ground for suspecting not accurately to
represent the goods actually received, or which he has
had no reasonable means of checking.

‘“(4) Such a bill of lading shall be prima facie evidence
of the receipt by the carrier of the goods as therein de-
scribed in accordance with paragraphs (3)(a), (b), and
(c), of this section: Provided, That nothing in this Act
shall be construed as repealing or limiting the applica-
tion of any part of the Act, as amended, entitled ‘An
Act relating to bills of lading in interstate and foreign
commerce’, approved August 29, 1916 (U.S.C., title 49,
secs. 81-124), commonly known as the ‘Pomerene Bills
of Lading Act’ [now chapter 801 of Title 49, Transpor-
tation].

‘“(6) The shipper shall be deemed to have guaranteed
to the carrier the accuracy at the time of shipment of
the marks, number, quantity, and weight, as furnished
by him; and the shipper shall indemnify the carrier
against all loss, damages, and expenses arising or re-
sulting from inaccuracies in such particulars. The right
of the carrier to such indemnity shall in no way limit
his responsibility and liability under the contract of
carriage to any person other than the shipper.

‘“(6) Unless notice of loss or damage and the general
nature of such loss or damage be given in writing to the
carrier or his agent at the port of discharge before or
at the time of the removal of the goods into the cus-
tody of the person entitled to delivery thereof under
the contract of carriage, such removal shall be prima
facie evidence of the delivery by the carrier of the
goods as described in the bill of lading. If the loss or
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