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(9) other aspects of Amtrak’s long-distance
passenger rail routes that affect the financial,
competitive, and functional performance of
service on Amtrak’s long-distance passenger
rail routes.

(¢c) IMPLEMENTATION.—Amtrak shall imple-
ment the performance improvement plan devel-
oped under subsection (b)—

(1) beginning in fiscal year 2010 for those
routes identified as being in the worst per-
forming third under subsection (a)(2);

(2) beginning in fiscal year 2011 for those
routes identified as being in the second best
performing third under subsection (a)(2); and

(3) beginning in fiscal year 2012 for those
routes identified as being in the best perform-
ing third under subsection (a)(2).

(d) ENFORCEMENT.—The Federal Railroad Ad-
ministration shall monitor the development, im-
plementation, and outcome of improvement
plans under this section. If the Federal Railroad
Administration determines that Amtrak is not
making reasonable progress in implementing its
performance improvement plan or, after the per-
formance improvement plan is implemented
under subsection (c¢)(1) in accordance with the
terms of that plan, Amtrak has not achieved the
outcomes it has established for such routes,
under the plan for any calendar year, the Fed-
eral Railroad Administration—

(1) shall notify Amtrak, the Inspector Gen-
eral of the Department of Transportation, the
Committee on Transportation and Infrastruc-
ture of the House of Representatives, and the
Committee on Commerce, Science, and Trans-
portation of the Senate of its determination
under this subsection;

(2) shall provide Amtrak with an oppor-
tunity for a hearing with respect to that de-
termination; and

(3) may withhold appropriated funds other-
wise available to Amtrak for the operation of
a route or routes from among the worst per-
forming third of routes currently served by
Amtrak on which Amtrak is not making rea-
sonable progress, other than funds made avail-
able for passenger safety or security measures.

(Added Pub. L. 110432, div. B, title II, §210(a),
Oct. 16, 2008, 122 Stat. 4918.)

REFERENCES IN TEXT

Section 207 of the Passenger Rail Investment and Im-
provement Act of 2008, referred to in subsecs. (a) and
(b), is section 207 of Pub. L. 110-432, which is set out in
a note under section 24101 of this title.

§24711. Alternate passenger rail service pilot
program

(a) IN GENERAL.—Within 1 year after the date
of enactment of the Passenger Rail Investment
and Improvement Act of 2008, the Federal Rail-
road Administration shall complete a rule-
making proceeding to develop a pilot program
that—

(1) permits a rail carrier or rail carriers that
own infrastructure over which Amtrak oper-
ates a passenger rail service route described in
subparagraph (B), (C), or (D) of section 24102(5)
or in section 24702 to petition the Administra-
tion to be considered as a passenger rail serv-
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ice provider over that route in lieu of Amtrak
for a period not to exceed 5 years after the
date of enactment of the Passenger Rail In-
vestment and Improvement Act of 2008;

(2) requires the Administration to notify
Amtrak within 30 days after receiving a peti-
tion under paragraph (1) and establish a dead-
line by which both the petitioner and Amtrak
would be required to submit a bid to provide
passenger rail service over the route to which
the petition relates;

(3) requires that each bid describe how the
bidder would operate the route, what Amtrak
passenger equipment would be needed, if any,
what sources of non-Federal funding the bid-
der would use, including any State subsidy,
among other things;

(4) requires the Administration to select
winning bidders by evaluating the bids against
the financial and performance metrics devel-
oped under section 207 of the Passenger Rail
Investment and Improvement Act of 2008 and
to give preference in awarding contracts to
bidders seeking to operate routes that have
been identified as one of the five worst per-
forming Amtrak routes under section 24710;

(5) requires the Administration to execute a
contract within a specified, limited time after
the deadline established under paragraph (2)
and award to the winning bidder—

(A) the right and obligation to provide pas-
senger rail service over that route subject to
such performance standards as the Adminis-
tration may require, consistent with the
standards developed under section 207 of the
Passenger Rail Investment and Improve-
ment Act of 2008; and

(B) an operating subsidy—

(i) for the first year at a level not in ex-
cess of the level in effect during the fiscal
year preceding the fiscal year in which the
petition was received, adjusted for infla-
tion;

(ii) for any subsequent years at such
level, adjusted for inflation; and

(6) requires that each bid contain a staffing
plan describing the number of employees need-
ed to operate the service, the job assignments
and requirements, and the terms of work for
prospective and current employees of the bid-
der for the service outlined in the bid, and
such staffing plan be made available by the
winning bidder to the public after the bid
award.

(b) ROUTE LIMITATIONS.—The Administration
may not make the program available with re-
spect to more than 2 Amtrak intercity passenger
rail routes.

(c) PERFORMANCE STANDARDS; ACCESS TO FA-
CILITIES; EMPLOYEES.—If the Administration
awards the right and obligation to provide pas-
senger rail service over a route under the pro-
gram to a rail carrier or rail carriers—

(1) it shall execute a contract with the rail
carrier or rail carriers for rail passenger oper-
ations on that route that conditions the oper-
ating and subsidy rights upon—

(A) the service provider continuing to pro-
vide passenger rail service on the route that
is no less frequent, nor over a shorter dis-
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tance, than Amtrak provided on that route
before the award; and

(B) the service provider’s compliance with
the minimum standards established under
section 207 of the Passenger Rail Investment
and Improvement Act of 2008 and such addi-
tional performance standards as the Admin-
istration may establish;

(2) it shall, if the award is made to a rail car-
rier other than Amtrak, require Amtrak to
provide access to its reservation system, sta-
tions, and facilities directly related to oper-
ations to any rail carrier or rail carriers
awarded a contract under this section, in ac-
cordance with section 217 of that Act, nec-
essary to carry out the purposes of this sec-
tion;

(3) the employees of any person used by a
rail carrier or rail carriers (as defined in sec-
tion 10102(5) of this title) in the operation of a
route under this section shall be considered an
employee of that carrier or carriers and sub-
ject to the applicable Federal laws and regula-
tions governing similar crafts or classes of em-
ployees of Amtrak, including provisions under
section 121 of the Amtrak Reform and Ac-
countability Act of 1997 relating to employees
that provide food and beverage service; and

(4) the winning bidder shall provide hiring
preference to qualified Amtrak employees dis-
placed by the award of the bid, consistent with
the staffing plan submitted by the bidder and
shall be subject to the grant conditions under
section 24405 of this title.

(d) CESSATION OF SERVICE.—If a rail carrier or
rail carriers awarded a route under this section
cease to operate the service or fail to fulfill
their obligations under the contract required
under subsection (c¢), the Administrator, in col-
laboration with the Surface Transportation
Board, shall take any necessary action consist-
ent with this title to enforce the contract and
ensure the continued provision of service, in-
cluding the installment of an interim service
provider and re-bidding the contract to operate
the service. The entity providing service shall
either be Amtrak or a rail carrier defined in sub-
section (a)(1).

(e) ADEQUATE RESOURCES.—Before taking any
action allowed under this section, the Secretary
shall certify that the Administrator has suffi-
cient resources that are adequate to undertake
the program established under this section.

(Added Pub. L. 110432, div. B, title II, §214(a),
Oct. 16, 2008, 122 Stat. 4927.)

REFERENCES IN TEXT

The date of enactment of the Passenger Rail Invest-
ment and Improvement Act of 2008, referred to in sub-
sec. (a), is the date of enactment of div. B of Pub. L.
110432, which was approved Oct. 16, 2008.

Section 207 of the Passenger Rail Investment and Im-
provement Act of 2008, referred to in subsecs. (a)(4),
(5)(A), and (c)(1)(B), is section 207 of Pub. L. 110-432,
which is set out in a note under section 24101 of this
title.

Section 217 of that Act, referred to in subsec. (¢)(2),
is section 217 of Pub. L. 110-432, which is set out as a
note under section 24702 of this title.

Section 121 of the Amtrak Reform and Accountability
Act of 1997, referred to in subsec. (¢)(3), is section 121 of
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Pub. L. 105-134, which amended section 24312 of this
title and enacted provisions set out as a note under sec-
tion 24312 of this title.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF
TITLE 51

General references to ‘‘this title” deemed to refer
also to chapters 509 and 511 of Title 51, National and
Commercial Space Programs, see section 4(d)(8) of Pub.
L. 111-314, set out as a note under section 101 of this
title.

EMPLOYEE TRANSITION ASSISTANCE

Pub. L. 110432, div. B, title II, §215, Oct. 16, 2008, 122
Stat. 4929, provided that:

‘“‘(a) PROVISION OF FINANCIAL INCENTIVES.—For Am-
trak employees who are adversely affected by the ces-
sation of the operation of a long-distance route or any
other route under section 24711 of title 49, United
States Code, previously operated by Amtrak, the Sec-
retary [of Transportation] shall develop a program
under which the Secretary may, at the Secretary’s dis-
cretion, provide grants for financial incentives to be
provided to Amtrak employees who voluntarily termi-
nate their employment with Amtrak and relinquish
any legal rights to receive termination-related pay-
ments under any contractual agreement with Amtrak.

“(b) CONDITIONS FOR FINANCIAL INCENTIVES.—As a
condition for receiving financial assistance grants
under this section, Amtrak must certify that—

‘(1) a reasonable attempt was made to reassign an
employee adversely affected under section 24711 of
title 49, United States Code, or by the elimination of
any route, to other positions within Amtrak in ac-
cordance with any contractual agreements;

‘“(2) the financial assistance results in a net reduc-
tion in the total number of employees equal to the
number receiving financial incentives;

‘“(3) the financial assistance results in a net reduc-
tion in total employment expense equivalent to the
total employment expenses associated with the em-
ployees receiving financial incentives; and

‘(4) the total number of employees eligible for ter-
mination-related payments will not be increased
without the express written consent of the Secretary.
‘‘(c) AMOUNT OF FINANCIAL INCENTIVES.—The financial

incentives authorized under this section may be no
greater than $100,000 per employee.

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are
hereby authorized to be appropriated to the Secretary
such sums as may be necessary to make grants to Am-
trak to provide financial incentives under subsection
(a).
‘““(e) TERMINATION-RELATED PAYMENTS.—If Amtrak
employees adversely affected by the cessation of Am-
trak service resulting from the awarding of a grant to
an operator other than Amtrak for the operation of a
route under section 24711 of title 49, United States
Code, or any other route, previously operated by Am-
trak do not receive financial incentives under sub-
section (a), then the Secretary shall make grants to
Amtrak from funds authorized by section 101 of this di-
vision [122 Stat. 4908] for termination-related payments
to employees under existing contractual agreements.”’

CHAPTER 249—NORTHEAST CORRIDOR
IMPROVEMENT PROGRAM

Sec.

24901. Definitions.

24902. Goals and requirements.

[24903. Repealed.]

24904. General authority.

24905. Northeast Corridor Infrastructure and Oper-
ations Advisory Commission; Safety Com-
mittee.

24906. Eliminating highway at-grade crossings.

24907. Note and mortgage.

24908. Transfer taxes and levies and recording

charges.
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