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quired to be apportioned to a State under sec-
tion 104(b)(1), (3), and (4)! of title 23 on the first
day of each fiscal year after the 2d fiscal year
beginning after September 30, 1992, throughout
which the State does not comply substantially
with a requirement of section 31311(a) of this
title.

(c) PENALTIES IMPOSED IN FISCAL YEAR 2012
AND THEREAFTER.—Effective beginning on Octo-
ber 1, 2011—

(1) the penalty for the first instance of non-
compliance by a State under this section shall
be not more than an amount equal to 4 percent
of funds required to be apportioned to the non-
compliant State under paragraphs (1) and (2)
of section 104(b) of title 23; and

(2) the penalty for subsequent instances of
noncompliance shall be not more than an
amount equal to 8 percent of funds required to
be apportioned to the noncompliant State
under paragraphs (1) and (2) of section 104(b) of
title 23.

(d) AVAILABILITY FOR APPORTIONMENT.—
Amounts withheld under this section from ap-
portionment to a State after September 30, 1995,
are not available for apportionment to the
State.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1028;
Pub. L. 105-178, title IV, §4011(g), (h), June 9,
1998, 112 Stat. 408; Pub. L. 105-206, title IX, §9010,
July 22, 1998, 112 Stat. 863; Pub. L. 109-59, title
IV, §4124(c), Aug. 10, 2005, 119 Stat. 1738; Pub. L.
112-141, div. A, title I, §1404(j), July 6, 2012, 126
Stat. 559.)

HISTORICAL AND REVISION NOTES

gggt%ez Source (U.S. Code) Source (Statutes at Large)
31314(a) ...... 49 App.:2710(a). Oct. 27, 1986, Pub. L. 99-570,
§12011, 100 Stat. 3207-183.
31314(b) 49 App.:2710(b).
31314(c) 49 App.:2710(c)(1).
31314(d) 49 App.:2710(c)(2),

(3).
31314(e) ...... 49 App.:2710(c)(4).

In this section, the word ‘‘amounts’ is substituted for
“funds” and ‘‘sums’ for consistency in the revised
title.

In subsection (e), the words ‘“‘by the Secretary’” are
omitted as surplus.

REFERENCES IN TEXT

Section 104(b)(1), (3), and (4) of title 23, referred to in
subsecs. (a) and (b), probably refers to section 104(b)(1),
(3), and (4) of title 23 prior to the general amendment
of section 104 by Pub. L. 112-141, div. A, title I, §1105(a),
July 6, 2012, 126 Stat. 427.

AMENDMENTS

2012—Subsecs. (c¢), (d). Pub. L. 112-141 added subsec.
(c) and redesignated former subsec. (¢) as (d).

2005—Subsecs. (a), (b). Pub. L. 109-59 inserted ‘‘up to”’
after ‘“‘withhold”.

1998—Subsecs. (a), (b). Pub. L. 105-178, §4011(h)(1), as
added by Pub. L. 105-206, substituted ‘‘section 104(b)(1),
(3), and (4) of title 23" for ‘‘section 104(b)(1), (3), and (b)
of title 23”.

Pub. L. 105-178, §4011(g)(1), substituted ‘‘section
104(b)(1), (3), and (5b) of title 23"’ for ‘‘section 104(b)(1),
(2), (5), and (6) of title 23".

Subsec. (¢). Pub. L. 105-178, §4011(g)(2), struck out par.
(2) designation and struck out par. (1) which read as fol-
lows: ‘““Amounts withheld under this section from ap-
portionment to a State before October 1, 1995, remain
available for apportionment to the State as follows:
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‘“(A) If the amounts would have been apportioned
under section 104(b)(6)(B) of title 23 but for this sec-
tion, the amounts remain available until the end of
the 2d fiscal year following the fiscal year for which
the amounts are authorized to be appropriated.

“(B) If the amounts would have been apportioned
under section 104(b)(1), (2), or (6) of title 23 but for
this section, the amounts remain available until the
end of the 3d fiscal year following the fiscal year for
which the amounts are authorized to be appro-
priated.”

Subsec. (d). Pub. L. 105-178, §4011(h)(2), as added by
Pub. L. 105-206, struck out heading and text of subsec.
(d). Text read as follows: “‘If, at the end of the period
for which amounts withheld under this section from ap-
portionment are available for apportionment to a State
under subsection (c)(1) of this section, the State has
not substantially complied with all of the requirements
of section 31311(a) of this title for a 365-day period, the
amounts lapse or, for amounts withheld from appor-
tionment under section 104(b)(5) of title 23, the amounts
lapse and are available for projects under section 118(b)
of title 23.”

Pub. L. 105-178, §4011(g)(3), (4), redesignated subsec.
(e) as (d) and struck out heading and text of former
subsec. (d). Text read as follows:

‘(1) If, before the last day of the period for which
amounts withheld under this section from apportion-
ment are to remain available for apportionment to a
State under subsection (c)(1) of this section, the State
substantially complies with all of the requirements of
section 31311(a) of this title for a period of 365 days, the
Secretary, on the day following the last day of that pe-
riod, shall apportion to the State the withheld amounts
remaining available for apportionment to that State.

‘(2) Amounts apportioned under paragraph (1) of this
subsection remain available for expenditure until the
end of the 3d fiscal year following the fiscal year in
which the amounts are apportioned. Amounts not obli-
gated at the end of that period lapse or, for amounts
apportioned under section 104(b)(5) of title 23, lapse and
are available for projects under section 118(b) of title
23.”

Subsec. (e). Pub. L. 105-178, §4011(g)(4), redesignated
subsec. (e) as (d).

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-141 effective Oct. 1, 2012,
see section 3(a) of Pub. L. 112-141, set out as an Effec-
tive and Termination Dates of 2012 Amendment note
under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

§31315. Waivers, exemptions, and pilot programs

(a) WAIVERS.—The Secretary may grant a
waiver that relieves a person from compliance in
whole or in part with a regulation issued under
this chapter or section 31136 if the Secretary de-
termines that it is in the public interest to
grant the waiver and that the waiver is likely to
achieve a level of safety that is equivalent to, or
greater than, the level of safety that would be
obtained in the absence of the waiver—

(1) for a period not in excess of 3 months;

(2) limited in scope and circumstances;

(3) for nonemergency and unique events; and

(4) subject to such conditions as the Sec-
retary may impose.
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(b) EXEMPTIONS.—

(1) IN GENERAL.—Upon receipt of a request
pursuant to paragraph (3), the Secretary of
Transportation may grant to a person or class
of persons an exemption from a regulation pre-
scribed under this chapter or section 31136 if
the Secretary finds such exemption would
likely achieve a level of safety that is equiva-
lent to, or greater than, the level that would
be achieved absent such exemption. An exemp-
tion may be granted for no longer than 2 years
from its approval date and may be renewed
upon application to the Secretary.

(2) AUTHORITY TO REVOKE EXEMPTION.—The
Secretary shall immediately revoke an exemp-
tion if—

(A) the person fails to comply with the
terms and conditions of such exemption;

(B) the exemption has resulted in a lower
level of safety than was maintained before
the exemption was granted; or

(C) continuation of the exemption would
not be consistent with the goals and objec-
tives of this chapter or section 31136, as the
case may be.

(3) REQUESTS FOR EXEMPTION.—Not later
than 180 days after the date of enactment of
this section and after notice and an oppor-
tunity for public comment, the Secretary
shall specify by regulation the procedures by
which a person may request an exemption.
Such regulations shall, at a minimum, require
the person to provide the following informa-
tion for each exemption request:

(A) The provisions from which the person
requests exemption.

(B) The time period during which the re-
quested exemption would apply.

(C) An analysis of the safety impacts the
requested exemption may cause.

(D) The specific countermeasures the per-
son would undertake to ensure an equivalent
or greater level of safety than would be
achieved absent the requested exemption.

(4) NOTICE AND COMMENT.—

(A) UPON RECEIPT OF A REQUEST.—Upon re-
ceipt of an exemption request, the Secretary
shall publish in the Federal Register (or, in
the case of a request for an exemption from
the physical qualification standards for com-
mercial motor vehicle drivers, post on a web
site established by the Secretary to imple-
ment the requirements of section 31149) a no-
tice explaining the request that has been
filed and shall give the public an oppor-
tunity to inspect the safety analysis and any
other relevant information known to the
Secretary and to comment on the request.
This subparagraph does not require the re-
lease of information protected by law from
public disclosure.

(B) UPON GRANTING A REQUEST.—Upon
granting a request and before the effective
date of the exemption, the Secretary shall
publish in the Federal Register (or, in the
case of an exemption from the physical qual-
ification standards for commercial motor ve-
hicle drivers, post on a web site established
by the Secretary to implement the require-
ments of section 31149) the name of the per-
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son granted the exemption, the provisions
from which the person is exempt, the effec-
tive period, and the terms and conditions of
the exemption.

(C) AFTER DENYING A REQUEST.—After de-
nying a request for exemption, the Secretary
shall publish in the Federal Register (or, in
the case of a request for an exemption from
the physical qualification standards for com-
mercial motor vehicle drivers, post on a web
site established by the Secretary to imple-
ment the requirements of section 31149) the
name of the person denied the exemption
and the reasons for such denial. The Sec-
retary may meet the requirement of this
subparagraph by periodically publishing in
the Federal Register the names of persons
denied exemptions and the reasons for such
denials.

(5) APPLICATIONS TO BE DEALT WITH PROMPT-
LY.—The Secretary shall grant or deny an ex-
emption request after a thorough review of its
safety implications, but in no case later than
180 days after the filing date of such request.

(6) TERMS AND CONDITIONS.—The Secretary
shall establish terms and conditions for each
exemption to ensure that it will likely achieve
a level of safety that is equivalent to, or
greater than, the level that would be achieved
absent such exemption. The Secretary shall
monitor the implementation of the exemption
to ensure compliance with its terms and con-
ditions.

(7) NOTIFICATION OF STATE COMPLIANCE AND
ENFORCEMENT PERSONNEL.—Before the effective
date of an exemption, the Secretary shall no-
tify a State safety compliance and enforce-
ment agency, and require the agency to notify
the State’s roadside inspectors, that a person
will be operating pursuant to an exemption
and the terms and conditions that apply to the
exemption.

(¢) PILOT PROGRAMS.—

(1) IN GENERAL.—The Secretary may conduct
pilot programs to evaluate alternatives to reg-
ulations relating to, or innovative approaches
to, motor carrier, commercial motor vehicle,
and driver safety. Such pilot programs may in-
clude exemptions from a regulation prescribed
under this chapter or section 31136 if the pilot
program contains, at a minimum, the ele-
ments described in paragraph (2). The Sec-
retary shall publish a detailed description of
each pilot program, including the exemptions
to be considered, and provide notice and an op-
portunity for public comment before the effec-
tive date of the program.

(2) PROGRAM ELEMENTS.—In proposing a pilot
program and before granting exemptions for
purposes of a pilot program, the Secretary
shall require, as a condition of approval of the
project, that the safety measures in the
project are designed to achieve a level of safe-
ty that is equivalent to, or greater than, the
level of safety that would otherwise be
achieved through compliance with the regula-
tions prescribed under this chapter or section
31136. The Secretary shall include, at a mini-
mum, the following elements in each pilot pro-
gram plan:
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(A) A scheduled life of each pilot program
of not more than 3 years.

(B) A specific data collection and safety
analysis plan that identifies a method for
comparison.

(C) A reasonable number of participants
necessary to yield statistically wvalid find-
ings.

(D) An oversight plan to ensure that par-
ticipants comply with the terms and condi-
tions of participation.

(E) Adequate countermeasures to protect
the health and safety of study participants
and the general public.

(F) A plan to inform State partners and
the public about the pilot program and to
identify approved participants to safety
compliance and enforcement personnel and
to the public.

(3) AUTHORITY TO REVOKE PARTICIPATION.—
The Secretary shall immediately revoke par-
ticipation in a pilot program of a motor car-
rier, commercial motor vehicle, or driver for
failure to comply with the terms and condi-
tions of the pilot program or if continued par-
ticipation would not be consistent with the
goals and objectives of this chapter or section
31136, as the case may be.

(4) AUTHORITY TO TERMINATE PROGRAM.—The
Secretary shall immediately terminate a pilot
program if its continuation would not be con-
sistent with the goals and objectives of this
chapter or section 31136, as the case may be.

(5) REPORT TO CONGRESS.—At the conclusion
of each pilot program, the Secretary shall re-
port to Congress the findings, conclusions, and
recommendations of the program, including
suggested amendments to laws and regula-
tions that would enhance motor carrier, com-
mercial motor vehicle, and driver safety and
improve compliance with national safety
standards.

(d) PREEMPTION OF STATE RULES.—During the
time period that a waiver, exemption, or pilot
program is in effect under this chapter or sec-
tion 31136, no State shall enforce any law or reg-
ulation that conflicts with or is inconsistent
with the waiver, exemption, or pilot program
with respect to a person operating under the
waiver or exemption or participating in the
pilot program.

(e) REPORT TO CONGRESS.—The Secretary shall
submit an annual report to the Committee on
Commerce, Science, and Transportation of the
Senate and the Committee on Transportation
and Infrastructure of the House of Representa-
tives listing the waivers, exemptions, and pilot
programs granted under this section, and any
impacts on safety.

(f) WEB SITE.—The Secretary shall ensure that
the Federal Motor Carrier Safety Administra-
tion web site includes a link to the web site es-
tablished by the Secretary to implement the re-
quirements under sections 31149 and 31315. The
link shall be in a clear and conspicuous location
on the home page of the Federal Motor Carrier
Safety Administration web site and be easily ac-
cessible to the public.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1029;
Pub. L. 105-178, title IV, §4007(a), June 9, 1998, 112
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Stat. 401; Pub. L. 112-141, div. C, title II, §32913,
July 6, 2012, 126 Stat. 818.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
31315 .......... 49 App.:2711. Oct. 27, 1986, Pub. L. 99-570,
§12013, 100 Stat. 3207-186.

The words ‘“Notwithstanding any other provision of
this chapter’ are omitted as surplus.

REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (b)(3), probably means the date of enactment of
Pub. L. 105-178, which amended this section generally
and was approved June 9, 1998.

AMENDMENTS

2012—Subsec. (b)(4)(A). Pub. L. 112-141, §32913(a)(1), in-
serted ‘‘(or, in the case of a request for an exemption
from the physical qualification standards for commer-
cial motor vehicle drivers, post on a web site estab-
lished by the Secretary to implement the requirements
of section 31149)” after ‘‘Federal Register’’.

Subsec. (b)(4)(B). Pub. L. 112-141, §32913(a)(2), amend-
ed subpar. (B) generally. Prior to amendment, text read
as follows: ‘“‘Upon granting a request for exemption, the
Secretary shall publish in the Federal Register the
name of the person granted the exemption, the provi-
sions from which the person will be exempt, the effec-
tive period, and all terms and conditions of the exemp-
tion.”

Subsec. (b)(4)(C). Pub. L. 112-141, §32913(a)(3), inserted
‘‘(or, in the case of a request for an exemption from the
physical qualification standards for commercial motor
vehicle drivers, post on a web site established by the
Secretary to implement the requirements of section
31149) after ‘‘Federal Register’’.

Subsec. (b)(7). Pub. L. 112-141, §32913(b), amended par.
(7) generally. Prior to amendment, text read as follows:
‘“‘Before granting a request for exemption, the Sec-
retary shall notify State safety compliance and en-
forcement personnel, including roadside inspectors, and
the public that a person will be operating pursuant to
an exemption and any terms and conditions that will
apply to the exemption.”

Subsec. (¢)(1). Pub. L. 112-141, §32913(c), struck out
““in the Federal Register’ after ‘‘shall publish’.

Subsecs. (e), (f). Pub. L. 112-141, §32913(d), added sub-
secs. (e) and (f).

1998—Pub. L. 105-178 amended section catchline and
text generally. Prior to amendment, text read as fol-
lows: ‘‘After notice and an opportunity for comment,
the Secretary of Transportation may waive any part of
this chapter or a regulation prescribed under this chap-
ter as it applies to a class of individuals or commercial
motor vehicles if the Secretary decides the waiver is
not contrary to the public interest and does not dimin-
ish the safe operation of commercial motor vehicles. A
waiver under this section shall be published in the Fed-
eral Register with reasons for the waiver.”

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-141 effective Oct. 1, 2012,
see section 3(a) of Pub. L. 112-141, set out as an Effec-
tive and Termination Dates of 2012 Amendment note
under section 101 of Title 23, Highways.

PROTECTION OF EXISTING EXEMPTIONS

For provisions making amendment by section 4007 of
Pub. L. 105-178 inapplicable to or otherwise not affect-
ing waiver, exemption, or pilot program in effect the
day before June 9, 1998, under this chapter or section
31136(e) of this title, see section 4007(d) of Pub. L.
105-178, set out as a note under section 31136 of this
title.
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§31316. Limitation on statutory construction

This chapter does not affect the authority of
the Secretary of Transportation to regulate
commercial motor vehicle safety involving
motor vehicles with a gross vehicle weight rat-
ing of less than 26,001 pounds or a lesser gross
vehicle weight rating the Secretary decides is
appropriate under section 31301(4)(A) of this
title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1029.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
31316 .......... 49 App.:2714. Oct. 27, 1986, Pub. L. 99-570,
§12017, 100 Stat. 3207-187.

The words ‘‘This chapter does not affect’” are sub-
stituted for ‘“Nothing in this chapter shall be construed
to diminish, limit, or otherwise affect’” to eliminate
unnecessary words.

§31317. Procedure for prescribing regulations

Regulations prescribed by the Secretary of
Transportation to carry out this chapter (except
section 31307) shall be prescribed under section
5563 of title b without regard to sections 556 and
557 of title 5.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1029.)

HISTORICAL AND REVISION NOTES

gsg;foez Source (U.S. Code) Source (Statutes at Large)
31317 .....e..e. 49 App.:2715. Oct. 27, 1986, Pub. L. 99-570,
§12018, 100 Stat. 3207-187.

The text of 49 App.:2715(a) is omitted as surplus be-
cause of 49:322(a). The words ‘‘(except section 31307)”
are added because the source provisions restated in this
section do not apply to the source provisions restated
in section 31307 of the revised title.

CHAPTER 315—MOTOR CARRIER SAFETY

Sec.

31501. Definitions.

31502. Requirements for qualifications, hours of
service, safety, and equipment standards.

31503. Research, investigation, and testing.

31504. Identification of motor vehicles.

HISTORICAL AND REVISION NOTES

Chapter 315 is a restatement of existing chapter 31 of
title 49, United States Code, that is redesignated as
chapter 315 by section 1(c) of the bill.

§31501. Definitions

In this chapter—

(1) “migrant worker’” means an individual
going to or from employment in agriculture as
provided under section 3121(g) of the Internal
Revenue Code of 1986 (26 U.S.C. 3121(g)) or sec-
tion 3(f) of the Fair Labor Standards Act of
1938 (29 U.S.C. 203(f)).

(2) “motor carrier”, ‘“‘motor common car-
rier”’, ‘“motor private carrier’, ‘“‘motor vehi-
cle”’, and ‘“‘United States’” have the same
meanings given those terms in section 13102 of
this title.

(3) ““‘motor carrier of migrant workers”—
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(A) means a person (except a motor com-
mon carrier) providing transportation re-
ferred to in section 13501 of this title by a
motor vehicle (except a passenger auto-
mobile or station wagon) for at least 3 mi-
grant workers at a time to or from their em-
ployment; but

(B) does not include a migrant worker pro-
viding transportation for migrant workers
and their immediate families.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2438, §3101;
renumbered §31501 and amended Pub. L. 103-272,
§1(c), (e), July b, 1994, 108 Stat. 745, 1029; Pub. L.
103-429, §6(26), Oct. 31, 1994, 108 Stat. 4380; Pub.
L. 104-88, title III, §308(k)(1), (2), Dec. 29, 1995, 109
Stat. 947, 948.)

HISTORICAL AND REVISION NOTES

PUB. L. 97449
Revised
Section Source (U.S. Code) Source (Statutes at Large)
3101(1) ........ 49:303(a)(23). Feb. 4, 1887, ch. 104, 24 Stat.
397, §203(a)(22), (23); added
Aug. 3, 1956, ch. 905, §1, 70
Stat. 958.
3101(2) ........ (no source).
3101(3) ........ 49:303(a)(22).

In clause (1), the words ‘‘going to or from’ are sub-
stituted for ‘‘proceeding to or returning from’ for clar-
ity.

Clause (2) is included to ensure that the identical
definitions that are relevant are used without repeat-
ing them. The source provisions for the quoted defini-
tions are found in the revision notes for section 10102 of
the revised title.

In clause (3), the words ‘‘including any ‘contract com-
mon carrier by motor vehicle’ ”’ are omitted as covered
by the definition of ‘“‘motor carrier’’. The words ‘‘re-
ferred to in section 10521(a) of this title”’ are sub-
stituted for ‘‘in interstate or foreign commerce’ for
clarity and consistency in the revised title. The word
‘“‘except’” is substituted for ‘‘but not including’ for
clarity. The words ‘“‘at least” are substituted for ‘‘or
more’’, and the words ‘“‘but the term does not include’’
are substituted for ‘‘except’’, for consistency.

PUB. L. 103-429

This amends 49:31501(1) to correct an erroneous cross-
reference.

AMENDMENTS

1995—Par. (2). Pub. L. 104-88, §308(k)(1), substituted
413102 for °10102°.

Par. (3)(A). Pub. L. 104-88, §308(k)(2),
‘13501 for ‘“10521(a)”’.

1994—Pub. L. 103-272 renumbered section 3101 of this
title as this section and amended it generally, restating
it without substantive change.

Par. (1). Pub. L. 103-429 substituted ‘‘section 3(f)’’ for
“‘section 203(f)”.

substituted

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 701 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.

EXEMPTIONS FROM REQUIREMENTS OF THIS CHAPTER
FOR CERTAIN FARM VEHICLES

For provisions relating to exemptions from certain
requirements of this chapter with respect to certain



		Superintendent of Documents
	2014-10-07T16:35:11-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




