Page 1309

proof of such loss, theft, or destruction” are omitted as
unnecessary. The words ‘‘if the person claiming the
goods gives a surety bond” are substituted for ‘‘and
upon the giving of a bond, with sufficient surety” to
clarify the condition precedent to court approval of de-
livery. The words ‘‘in an amount’’ are added for clarity.
The word ‘“‘indemnify” is substituted for ‘“‘protect’ be-
cause it is more accurate. The words ‘‘against liability
under the outstanding original bill”’ are substituted for
“from any liability or loss incurred by reason of the
original bill remaining outstanding’ for clarity. The
words ‘‘surety bond” are substituted for ‘“‘indemnifying
bond”’ for consistency in this section.

§80115. Limitation on use of judicial process to
obtain possession of goods from common car-
riers

(a) ATTACHMENT AND LEVY.—Except when a ne-
gotiable bill of lading was issued originally on
delivery of goods by a person that did not have
the power to dispose of the goods, goods in the
possession of a common carrier for which a ne-
gotiable bill has been issued may be attached
through judicial process or levied on in execu-
tion of a judgment only if the bill is surrendered
to the carrier or its negotiation is enjoined.

(b) DELIVERY.—A common carrier may be com-
pelled by judicial process to deliver goods under
subsection (a) of this section only when the bill
is surrendered to the carrier or impounded by
the court.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1353.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
80115(a) ...... 49 App.:103 (1st sen- | Aug. 29, 1916, ch. 415, §23, 39
tence). Stat. 542.
80115(b) ...... 49 App.:103 (last
sentence).

In subsection (a), the words ‘‘Except when a nego-
tiable bill of lading was issued originally on delivery of
goods by a person that did not have the power to dis-
pose of the goods, goods . . . may be attached . . . only
if>’ are substituted for ‘‘If goods are delivered to a car-
rier by the owner or by a person whose act in conveying
the title to them to a purchaser for value in good faith
would bind the owner . . . they can not thereafter . . .
be attached . . . unless’ to restate the source provision
as an exception to conform to section 7-602 of the Uni-
form Commercial Code. The words ‘‘through judicial
process’ are substituted for ‘‘by garnishment or other-
wise’’, and the words ‘‘levied on in execution of a judg-
ment”’ are substituted for ‘‘levied upon under an execu-
tion”’, for clarity.

§80116. Criminal penalty

A person shall be fined under title 18, impris-
oned for not more than 5 years, or both, if the
person—

(1) violates this chapter with intent to de-
fraud; or
(2) knowingly or with intent to defraud—

(A) falsely makes, alters, or copies a bill of
lading subject to this chapter;

(B) utters, publishes, or issues a falsely
made, altered, or copied bill subject to this
chapter; or

(C) negotiates or transfers for value a bill
containing a false statement.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1353.)
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HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
80116 .......... 49 App.:121. Aug. 29, 1916, ch. 415, §41, 39
Stat. 544.

In this section, before clause (1), the words ‘‘fined
under title 18"’ are substituted for ‘‘a fine not exceeding
$5,000’, and the words ‘‘shall be guilty of a mis-
demeanor’ are omitted, for consistency with title 18.
The words ‘‘upon conviction . . . punished for each of-
fense’” are omitted as unnecessary because of the re-
statement. Clause (1) is substituted for ‘‘or who, with
intent to defraud, violates, or fails to comply with, or
aids in any violation of, or failure to comply with any
provision of this chapter’” for clarity and because of
18:2. In clause (2)(A), the words ‘‘forges, counterfeits’”
are omitted as being included in ‘‘makes’”. The word
‘‘copies” is substituted for ‘‘prints or photographs’ for
clarity. The words ‘‘bill of lading subject to this chap-
ter” are substituted for ‘‘bill of lading purporting to
represent goods received for shipment among the sev-
eral States or with foreign nations’ for clarity and for
consistency with section 80102 of the revised title.
Clause (2)(B) is substituted for ‘‘utters or publishes as
true and genuine any such falsely altered, forged, coun-
terfeited, falsely printed or photographed bill of lading

. or issues” to eliminate unnecessary words and for
consistency in this section. The words ‘‘knowing it to
be falsely altered, forged, counterfeited, falsely printed
or photographed’ are omitted as unnecessary because
of the restatement of the intent required to commit the
crime. The words ‘‘or aids in making, altering, forging,
counterfeiting, printing or photographing, or uttering
or publishing the same . . . or aids in issuing or procur-
ing the issue of”’ are omitted as surplus because of 18:2.
The words ‘‘as to the receipt of the goods, or as to any
other matter’’ are omitted as unnecessary.
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§80301. Definitions

In this chapter—

(1) ‘“‘aircraft’ means a contrivance used, or
capable of being used, for transportation in
the air.

(2) ‘“‘vehicle” means a contrivance used, or
capable of being used, for transportation on,
below, or above land, but does not include air-
craft.

(3) ““vessel” means a contrivance used, or ca-
pable of being used, for transportation in
water, but does not include aircraft.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1353.)

HISTORICAL AND REVISION NOTES

ggggf:g Source (U.S. Code) Source (Statutes at Large)
80301(1) ...... 49 App.:787(c). Aug. 9, 1939, ch. 618,
§7(a)—(c), 53 Stat. 1292.
80301(2) ...... | 49 App.:787(b).
80301(3) ...... 49 App.:787(a).

In this section, the word ‘‘means’ is substituted for
‘‘includes’ as being more precise.

In clause (1), the word ‘‘contrivance’ is substituted
for ‘‘every description of craft or carriage or other con-
trivance’ to eliminate unnecessary words.
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