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§ 2902. Definitions

In this chapter:

(1) The terms ‘‘prevention of weapons of
mass destruction proliferation and terrorism
and ‘‘prevention of WMD proliferation and ter-
rorism”’ include activities under—

(A) the programs specified in section
1501(b) of the National Defense Authoriza-
tion Act for Fiscal Year 1997 (Public Law
104-201; 110 Stat. 2731; 50 U.S.C. 2362 note);

(B) the programs for which appropriations
are authorized by section 3101(a)(2) of the
Bob Stump National Defense Authorization
Act for Fiscal Year 2003 (Public Law 107-314;
116 Stat. 2729);

(C) programs authorized by section 5854 of
title 22 and programs authorized by section
5902 of title 22; and

(D) a program of any agency of the Federal
Government having a purpose similar to
that of any of the programs identified in
subparagraphs (A) through (C), as designated
by the United States Coordinator for the
Prevention of Weapons of Mass Destruction
Proliferation and Terrorism and the head of
the agency.

(2) The terms ‘‘weapons of mass destruction”
and “WMD” mean chemical, biological, and
nuclear weapons, and chemical, biological, and
nuclear materials used in the manufacture of
such weapons.

(3) The term
cern’”’ means—

(A) equipment, materials, or technology
listed in—

(i) the Trigger List of the Guidelines for
Nuclear Transfers of the Nuclear Suppliers
Group;

(ii) the Annex of the Guidelines for
Transfers of Nuclear-Related Dual-Use
Equipment, Materials, Software, and Re-
lated Technology of the Nuclear Suppliers
Group; or

(iii) any of the Common Control Lists of
the Australia Group; and

““‘items of proliferation con-

(B) any other sensitive items.

(Pub. L. 110-53, title XVIII, §1802, Aug. 3, 2007,
121 Stat. 491.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this title”’, meaning title XVIII of Pub. L. 110-53,
which enacted this chapter, amended section 3021 of
this title and sections 5952 and 5963 of Title 22, Foreign
Relations and Intercourse, and amended provisions set
out as notes under sections 2551 and 5952 of Title 22. For
complete classification of title XVIII to the Code, see
Tables.

Section 3101(a)(2) of the Bob Stump National Defense
Authorization Act for Fiscal Year 2003 (Public Law
107-314), referred to in par. (1)(B), is not classified to
the Code.

SUBCHAPTER I—PROLIFERATION
SECURITY INITIATIVE

§2911. Proliferation Security Initiative improve-
ments and authorities

(a) Sense of Congress

It is the sense of Congress, consistent with the
9/11 Commission’s recommendations, that the
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President should strive to expand and strength-
en the Proliferation Security Initiative (in this
subchapter referred to as ‘“PSI’’) announced by
the President on May 31, 2003, with a particular
emphasis on the following:

(1) Issuing a presidential directive to the rel-
evant United States Government agencies and
departments that directs such agencies and
departments to—

(A) establish clear PSI authorities, respon-
sibilities, and structures;

(B) include in the budget request for each
such agency or department for each fiscal
year, a request for funds necessary for
United States PSI-related activities; and

(C) provide other necessary resources to
achieve more efficient and effective perform-
ance of United States PSI-related activities.

(2) Increasing PSI cooperation with all coun-
tries.

(3) Implementing the recommendations of
the Government Accountability Office (GAO)
in the September 2006 report titled ‘‘Better
Controls Needed to Plan and Manage Pro-
liferation Security Initiative Activities”
(GAO-06-937C) regarding the following:

(A) The Department of Defense and the De-
partment of State should establish clear PSI
roles and responsibilities, policies and proce-
dures, interagency communication mecha-
nisms, documentation requirements, and in-
dicators to measure program results.

(B) The Department of Defense and the De-
partment of State should develop a strategy
to work with PSI-participating countries to
resolve issues that are impediments to con-
ducting successful PSI interdictions.

(4) Establishing a multilateral mechanism to
increase coordination, cooperation, and com-
pliance among PSI-participating countries.

(b) Budget submission
(1) In general

Each fiscal year in which activities are
planned to be carried out under the PSI, the
President shall include in the budget request
for each participating United States Govern-
ment agency or department for that fiscal
year, a description of the funding and the ac-
tivities for which the funding is requested for
each such agency or department.

(2) Report

Not later than the first Monday in February
of each even-numbered year in which the
President submits a budget request described
in paragraph (1), the Secretary of Defense and
the Secretary of State shall submit to Con-
gress a comprehensive joint report setting
forth the following:

(A) A 3-year plan, beginning with the fiscal
year for the budget request, that specifies
the amount of funding and other resources
to be provided by the United States for PSI-
related activities over the term of the plan,
including the purposes for which such fund-
ing and resources will be used.

(B) For the report submitted in 2008, a de-
scription of the PSI-related activities car-
ried out during the 3 fiscal years preceding
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the year of the report, and for the report
submitted in 2009 and each year thereafter, a
description of the PSI-related activities car-
ried out during the fiscal year preceding the
year of the report. The description shall in-
clude, for each fiscal year covered by the re-
port—

(i) the amounts obligated and expended
for such activities and the purposes for
which such amounts were obligated and
expended;

(ii) a description of the participation of
each department or agency of the United
States Government in such activities;

(iii) a description of the participation of
each foreign country or entity in such ac-
tivities;

(iv) a description of any assistance pro-
vided to a foreign country or entity par-
ticipating in such activities in order to se-
cure such participation, in response to
such participation, or in order to improve
the quality of such participation; and

(v) such other information as the Sec-
retary of Defense and the Secretary of
State determine should be included to
keep Congress fully informed of the oper-
ation and activities of the PSI.

(3) Classification

The report required by paragraph (2) shall be
in an unclassified form but may include a clas-
sified annex as necessary.

(c) Implementation report

Not later than 180 days after August 3, 2007,
the President shall transmit to the Committee
on Armed Services and the Committee on For-
eign Affairs of the House of Representatives and
the Committee on Armed Services and the Com-
mittee on Foreign Relations of the Senate a re-
port on the implementation of this section. The
report shall include—

(1) the steps taken to implement the recom-
mendations described in paragraph (3) of sub-
section (a); and

(2) the progress made toward implementing
the matters described in paragraphs (1), (2),
and (4) of subsection (a).

(d) GAO reports

The Government Accountability Office shall
submit to Congress, for each of fiscal years 2007,
2009, and 2011, a report with its assessment of
the progress and effectiveness of the PSI, which
shall include an assessment of the measures re-
ferred to in subsection (a).

(Pub. L. 110-53, title XVIII, §1821, Aug. 3, 2007,
121 Stat. 493; Pub. L. 112-81, div. A, title X, §1067,
formerly §1067(b), Dec. 31, 2011, 125 Stat. 1589, re-
numbered §1067, Pub. L. 112-239, div. A, title X,
§1076(a)(20)(B), Jan. 2, 2013, 126 Stat. 1949.)

AMENDMENTS

2013—Subsec. (b)(2). Pub. L. 112-239, §1076(a)(20)(B),
made technical amendment to directory language of
Pub. L. 112-81, §1067. See 2011 Amendment note below.

2011—Subsec. (b)(2). Pub. L. 112-81, §1067, formerly
§1067(b), as amended by Pub. L. 112-239, §1076(a)(20)(B),
substituted ‘‘of each even-numbered year’’ for ‘‘of each
year’’ in introductory provisions.

EFFECTIVE DATE OF 2013 AMENDMENT

Pub. L. 112-239, div. A, title X, §1076(a), Jan. 2, 2013,
126 Stat. 1947, provided that the amendment by section
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1076(a)(20)(B) is effective Dec. 31, 2011, as if included in
Pub. L. 112-81 as enacted.

ASSIGNMENT OF FUNCTIONS UNDER SECTION 1821(c) OF
THE IMPLEMENTING RECOMMENDATIONS OF THE 9/11
COMMISSION ACT OF 2007

Memorandum of President of the United States, Mar.
28, 2008, 73 F.R. 19957, provided:

Memorandum for the Secretary of State

By virtue of the authority vested in me as President
by the Constitution and the laws of the United States,
including section 301 of title 3, United States Code, I
hereby assign to you the functions of the President
under section 1821(c) of the Implementing Recom-
mendations of the 9/11 Commission Act of 2007 (Public
Law 110-53).

In the performance of your responsibility under this
memorandum, you shall, as appropriate, consult the
heads of other departments and agencies.

You are authorized and directed to publish this
memorandum in the Federal Register.

GEORGE W. BUSH.

§2912. Authority to provide assistance to cooper-
ative countries

(a) In general

The President is authorized to provide assist-
ance under subsection (b) to any country that
cooperates with the United States and with
other countries allied with the United States to
prevent the transport and transshipment of
items of proliferation concern in its national
territory or airspace or in vessels under its con-
trol or registry.

(b) Types of assistance

The assistance authorized under subsection (a)
consists of the following:
(1) Assistance under section 2763 of title 22.
(2) Assistance under chapters 4 (22 U.S.C.
2346 et seq.) and 5 (22 U.S.C. 2347 et seq.) of
part IT of the Foreign Assistance Act of 1961.
(3) Drawdown of defense! excess defense arti-
cles and services under section 516 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2321j).

(c) Congressional notification

Assistance authorized under this section may
not be provided until at least 30 days after the
date on which the President has provided notice
thereof to the Committee on Armed Services,
the Committee on Foreign Affairs, and the Com-
mittee on Appropriations of the House of Rep-
resentatives and the Committee on Armed Serv-
ices, the Committee on Foreign Relations, and
the Committee on Appropriations of the Senate,
in accordance with the procedures applicable to
reprogramming notifications under section
634A(a) of the Foreign Assistance Act of 1961 (22
U.S.C. 2394-1(a)), and has certified to such com-
mittees that such assistance will be used in ac-
cordance with the requirement of subsection (e)
of this section.

(d) Limitation

Assistance may be provided to a country under
subsection (a) in no more than 3 fiscal years.
(e) Use of assistance

Assistance provided under this section shall be
used to enhance the capability of the recipient

180 in original. The word ‘‘defense’” probably should not ap-

pear before ‘‘excess’.
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