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§ 3347. Secrecy agreements used in intelligence 
activities 

Notwithstanding any other provision of law 
not specifically referencing this section, a non-
disclosure policy form or agreement that is to 
be executed by a person connected with the con-
duct of an intelligence or intelligence-related 
activity, other than an employee or officer of 
the United States Government, may contain 
provisions appropriate to the particular activity 
for which such document is to be used. Such 
form or agreement shall, at a minimum— 

(1) require that the person will not disclose 
any classified information received in the 
course of such activity unless specifically au-
thorized to do so by the United States Govern-
ment; and 

(2) provide that the form or agreement does 
not bar— 

(A) disclosures to Congress; or 
(B) disclosures to an authorized official of 

an executive agency that are deemed essen-
tial to reporting a violation of United States 
law. 

(Pub. L. 104–93, title III, § 306, Jan. 6, 1996, 109 
Stat. 966.) 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 435 of this title prior to editorial reclassification 

as this section. 

§ 3348. Reports relating to certain special access 
programs and similar programs 

(a) In general 

(1) Not later than February 1 of each year, the 
head of each covered department or agency shall 
submit to Congress a report on each special ac-
cess program carried out in the department or 
agency. 

(2) Each such report shall set forth— 
(A) the total amount requested by the de-

partment or agency for special access pro-
grams within the budget submitted under sec-
tion 1105 of title 31 for the fiscal year follow-
ing the fiscal year in which the report is sub-
mitted; and 

(B) for each program in such budget that is 
a special access program— 

(i) a brief description of the program; 
(ii) in the case of a procurement program, 

a brief discussion of the major milestones es-
tablished for the program; 

(iii) the actual cost of the program for 
each fiscal year during which the program 
has been conducted before the fiscal year 
during which that budget is submitted; and 

(iv) the estimated total cost of the pro-
gram and the estimated cost of the program 
for (I) the current fiscal year, (II) the fiscal 
year for which the budget is submitted, and 
(III) each of the four succeeding fiscal years 
during which the program is expected to be 
conducted. 

(b) Newly designated programs 

(1) Not later than February 1 of each year, the 
head of each covered department or agency shall 
submit to Congress a report that, with respect 
to each new special access program of that de-
partment or agency, provides— 

(A) notice of the designation of the program 
as a special access program; and 

(B) justification for such designation. 

(2) A report under paragraph (1) with respect 
to a program shall include— 

(A) the current estimate of the total pro-
gram cost for the program; and 

(B) an identification, as applicable, of exist-
ing programs or technologies that are similar 
to the technology, or that have a mission 
similar to the technology, or that have a mis-
sion similar to the mission, of the program 
that is the subject of the notice. 

(3) In this subsection, the term ‘‘new special 
access program’’ means a special access program 
that has not previously been covered in a notice 
and justification under this subsection. 

(c) Revision in classification of programs 

(1) Whenever a change in the classification of 
a special access program of a covered depart-
ment or agency is planned to be made or when-
ever classified information concerning a special 
access program of a covered department or agen-
cy is to be declassified and made public, the 
head of the department or agency shall submit 
to Congress a report containing a description of 
the proposed change or the information to be de-
classified, the reasons for the proposed change 
or declassification, and notice of any public an-
nouncement planned to be made with respect to 
the proposed change or declassification. 

(2) Except as provided in paragraph (3), a re-
port referred to in paragraph (1) shall be submit-
ted not less than 14 days before the date on 
which the proposed change, declassification, or 
public announcement is to occur. 

(3) If the head of the department or agency de-
termines that because of exceptional circum-
stances the requirement of paragraph (2) cannot 
be met with respect to a proposed change, de-
classification, or public announcement concern-
ing a special access program of the department 
or agency, the head of the department or agency 
may submit the report required by paragraph (1) 
regarding the proposed change, declassification, 
or public announcement at any time before the 
proposed change, declassification, or public an-
nouncement is made and shall include in the re-
port an explanation of the exceptional circum-
stances. 

(d) Revision of criteria for designating programs 

Whenever there is a modification or termi-
nation of the policy and criteria used for des-
ignating a program of a covered department or 
agency as a special access program, the head of 
the department or agency shall promptly notify 
Congress of such modification or termination. 
Any such notification shall contain the reasons 
for the modification or termination and, in the 
case of a modification, the provisions of the pol-
icy as modified. 

(e) Waiver of reporting requirement 

(1) The head of a covered department or agen-
cy may waive any requirement under subsection 
(a), (b), or (c) that certain information be in-
cluded in a report under that subsection if the 
head of the department or agency determines 
that inclusion of that information in the report 


		Superintendent of Documents
	2015-08-12T14:29:00-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




