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cated on the alien’s application that the infor-
mation has been reviewed, and has stated for
the record why the visa is being issued or a
waiver of visa ineligibility recommended in
spite of that information; and

(2) the alien may not be admitted to the
United States without a visa issued in accord-
ance with the procedures described in para-
graph (1).

(Pub. L. 107-296, title IV, §429, Nov. 25, 2002, 116
Stat. 2191.)

§238. Office for Domestic Preparedness

(a) In general

The Office for Domestic Preparedness shall be
within the Directorate of Border and Transpor-
tation Security.

(b) Director

There shall be a Director of the Office for Do-
mestic Preparedness, who shall be appointed by
the President. The Director of the Office for Do-
mestic Preparedness shall report directly to the
Under Secretary for Border and Transportation
Security.

(c) Responsibilities

The Office for Domestic Preparedness shall
have the primary responsibility within the exec-
utive branch of Government for the prepared-
ness of the United States for acts of terrorism,
including—

(1) coordinating preparedness efforts at the
Federal level, and working with all State,
local, tribal, parish, and private sector emer-
gency response providers on all matters per-
taining to combating terrorism, including
training, exercises, and equipment support;

(2) coordinating or, as appropriate, consoli-
dating communications and systems of com-
munications relating to homeland security at
all levels of government;

(3) directing and supervising terrorism pre-
paredness grant programs of the Federal Gov-
ernment (other than those programs adminis-
tered by the Department of Health and Human
Services) for all emergency response providers;

(4) incorporating the Strategy priorities into
planning guidance on an agency level for the
preparedness efforts of the Office for Domestic
Preparedness;

(6) providing agency-specific training for
agents and analysts within the Department,
other agencies, and State and local agencies
and international entities;

(6) as the lead executive branch agency for
preparedness of the United States for acts of
terrorism, cooperating closely with the Fed-
eral Emergency Management Agency, which
shall have the primary responsibility within
the executive branch to prepare for and miti-
gate the effects of nonterrorist-related disas-
ters in the United States;

(7) assisting and supporting the Secretary, in
coordination with other Directorates and enti-
ties outside the Department, in conducting ap-
propriate risk analysis and risk management
activities of State, local, and tribal govern-
ments consistent with the mission and func-
tions of the Directorate;

(8) those elements of the Office of National
Preparedness of the Federal Emergency Man-
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agement Agency which relate to terrorism,
which shall be consolidated within the Depart-
ment in the Office for Domestic Preparedness
established under this section; and

(9) helping to ensure the acquisition of inter-
operable communication technology by State
and local governments and emergency re-
sponse providers.

(d) Fiscal years 2003 and 2004

During fiscal year 2003 and fiscal year 2004, the
Director of the Office for Domestic Preparedness
established under this section shall manage and
carry out those functions of the Office for Do-
mestic Preparedness of the Department of Jus-
tice (transferred under this section) before Sep-
tember 11, 2001, under the same terms, condi-
tions, policies, and authorities, and with the re-
quired level of personnel, assets, and budget be-
fore September 11, 2001.

(Pub. L. 107-296, title IV, §430, Nov. 25, 2002, 116
Stat. 2191; Pub. L. 108-458, title VII, §7303(h)(2),
Dec. 17, 2004, 118 Stat. 3847; Pub. L. 112-166,
§2(£)(1), Aug. 10, 2012, 126 Stat. 1284.)
AMENDMENTS

2012—Subsec. (b). Pub. L. 112-166 struck out ‘¢, by and
with the advice and consent of the Senate’ before pe-
riod at end of first sentence.

2004—Subsec. (¢)(9). Pub. L. 108-458 added par. (9).

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-166 effective 60 days after
Aug. 10, 2012, and applicable to appointments made on
and after that effective date, including any nomination
pending in the Senate on that date, see section 6(a) of
Pub. L. 112-166, set out as a note under section 113 of
this title.

§239. Office of Cargo Security Policy
(a) Establishment

There is established within the Department an
Office of Cargo Security Policy (referred to in
this section as the ““Office’’).

(b) Purpose

The Office shall—

(1) coordinate all Department policies relat-
ing to cargo security; and

(2) consult with stakeholders and coordinate
with other Federal agencies in the establish-
ment of standards and regulations and to pro-
mote best practices.

(c¢) Director

(1) Appointment

The Office shall be headed by a Director,
who shall—

(A) be appointed by the Secretary; and

(B) report to the Assistant Secretary for
Policy.

(2) Responsibilities
The Director shall—

(A) advise the Assistant Secretary for Pol-
icy in the development of Department-wide
policies regarding cargo security;

(B) coordinate all policies relating to
cargo security among the agencies and of-
fices within the Department relating to
cargo security; and

(C) coordinate the cargo security policies
of the Department with the policies of other
executive agencies.
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(Pub. L. 107-296, title IV, §431, as added Pub. L.
109-347, title III, §301(a), Oct. 13, 2006, 120 Stat.
1920.)

RULE OF CONSTRUCTION

Pub. L. 109-347, title III, §301(c), Oct. 13, 2006, 120 Stat.
1920, provided that: “Nothing in this section [enacting
this section and section 1001 of this title] shall be con-
strued to affect—

‘(1) the authorities, functions, or capabilities of the

Coast Guard to perform its missions; or

‘“(2) the requirement under section 888 of the Home-
land Security Act (6 U.S.C. 468) that those authori-
ties, functions, and capabilities be maintained in-
tact.”

§240. Border Enforcement Security Task Force
(a) Establishment

There is established within the Department a
program to be known as the Border Enforcement
Security Task Force (referred to in this section
as “BEST”).

(b) Purpose

The purpose of BEST is to establish units to
enhance border security by addressing and re-
ducing border security threats and violence by—

(1) facilitating collaboration among Federal,

State, local, tribal, and foreign law enforce-

ment agencies to execute coordinated activi-

ties in furtherance of border security, and
homeland security; and

(2) enhancing information-sharing, including
the dissemination of homeland security infor-
mation among such agencies.

(c) Composition and establishment of units
(1) Composition

BEST units may be comprised of personnel
from—

(A) U.S. Immigration and Customs En-
forcement;

(B) U.S. Customs and Border Protection;

(C) the United States Coast Guard;

(D) other Department personnel, as appro-
priatel

(E) other Federal agencies, as appropriate;

(F) appropriate State law enforcement
agencies;

(G) foreign law enforcement agencies, as
appropriate;

(H) local law enforcement agencies from
affected border cities and communities; and

(I) appropriate tribal law enforcement
agencies.

(2) Establishment of units

The Secretary is authorized to establish
BEST units in jurisdictions in which such
units can contribute to BEST missions, as ap-
propriate. Before establishing a BEST unit,
the Secretary shall consider—

(A) whether the area in which the BEST
unit would be established is significantly
impacted by cross-border threats;

(B) the availability of Federal, State,
local, tribal, and foreign law enforcement re-
sources to participate in the BEST unit;

(C) the extent to which border security
threats are having a significant harmful im-

180 in original. Probably should be followed by a semicolon.
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pact in the jurisdiction in which the BEST
unit is to be established, and other jurisdic-
tions in the country; and

(D) whether or not an Integrated Border
Enforcement Team already exists in the
area in which the BEST unit would be estab-
lished.

(3) Duplication of efforts

In determining whether to establish a new
BEST unit or to expand an existing BEST unit
in a given jurisdiction, the Secretary shall en-
sure that the BEST unit under consideration
does not duplicate the efforts of other existing
interagency task forces or centers within that
jurisdiction.

(d) Operation

After determining the jurisdictions in which
to establish BEST units under subsection (c)(2),
and in order to provide Federal assistance to
such jurisdictions, the Secretary may—

(1) direct the assignment of Federal person-
nel to BEST, subject to the approval of the
head of the department or agency that em-
ploys such personnel; and

(2) take other actions to assist Federal,
State, local, and tribal entities to participate
in BEST, including providing financial assist-
ance, as appropriate, for operational, adminis-
trative, and technological costs associated
with the participation of Federal, State, local,
and tribal law enforcement agencies in BEST.

(e) Report

Not later than 180 days after the date on which
BEST is established under this section, and an-
nually thereafter for the following 5 years, the
Secretary shall submit a report to Congress that
describes the effectiveness of BEST in enhancing
border security and reducing the drug traffick-
ing, arms smuggling, illegal alien trafficking
and smuggling, violence, and kidnapping along
and across the international borders of the
United States, as measured by crime statistics,
including violent deaths, incidents of violence,
and drug-related arrests.

(Pub. L. 107-296, title IV, §432, as added Pub. L.
112-205, §3(a), Dec. 7, 2012, 126 Stat. 1488.)

FINDINGS AND DECLARATION OF PURPOSES

Pub. L. 112-205, §2, Dec. 7, 2012, 126 Stat. 1487, provided
that: ‘““‘Congress finds the following:

‘(1) The Department of Homeland Security’s (DHS)
overriding mission is to lead a unified national effort
to protect the United States. United States Immigra-
tion and Customs Enforcement (ICE) is the largest in-
vestigative agency within DHS and is charged with
enforcing a wide array of laws, including laws related
to securing the border and combating criminal smug-
gling.

‘“(2) Mexico’s northern border with the United
States has experienced a dramatic surge in border
crime and violence in recent years due to intense
competition between Mexican drug cartels and crimi-
nal smuggling organizations that employ predatory
tactics to realize their profits.

‘(3) Law enforcement agencies at the United States
northern border also face challenges from trans-
national smuggling organizations.

‘“(4) In response, DHS has partnered with Federal,
State, local, tribal, and foreign law enforcement
counterparts to create the Border Enforcement Secu-
rity Task Force (BEST) initiative as a comprehensive
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