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(ii) The nomination process and selection criteria for
members of the Council shall be established by the
Steering Committee. Based on those criteria, agency
heads may select and present to the Steering Commit-
tee their nominee or nominees to represent them on
the Council. The Steering Committee shall consider all
of the nominees and decide by consensus which of the
nominees shall participate on the Council. Each mem-
ber agency on the Steering Committee, with the excep-
tion of the Office of the Director of National Intel-
ligence, may have at least one representative on the
Council.

(c) Steering Committee. There is also established a
Steering Committee, chaired by the Chair of the Coun-
cil, to provide guidance to the Council and perform
other functions as set forth in this order. The Steering
Committee shall include a representative at the Dep-
uty agency head level, or that representative’s des-
ignee, from the following agencies:

(i) Department of State;

(ii) Department of the Treasury;

(iii) Department of Defense;

(iv) Department of Justice;

(v) Department of the Interior;

(vi) Department of Agriculture;

(vii) Department of Commerce;

(viii) Department of Labor;

(ix) Department of Health and Human Services;

(x) Department of Housing and Urban Development;

(xi) Department of Transportation;

(xii) Department of Energy;

(xiii) Department of Education;

(xiv) Department of Veterans Affairs;

(xv) Department of Homeland Security;

(xvi) Office of the Director of National Intelligence;

(xvii) Environmental Protection Agency;

(xviii) Small Business Administration; and

(xix) Federal Bureau of Investigation.

At the invitation of the Chair, representatives of
agencies not listed in subsection (c) of this section or
other executive branch entities may attend and partici-
pate in Steering Committee meetings as appropriate.

(d) Administration. The Chair or a designee shall con-
vene meetings of the Council and Steering Committee,
determine their agendas, and coordinate their work.
The Council may establish subgroups consisting exclu-
sively of Council members or their designees, as appro-
priate.

SEC. 3. Mission and Function of the Council and Steering
Committee. (a) The Council shall, consistent with guid-
ance from the Steering Committee:

(i) advise the Chair and Steering Committee members
on priorities, challenges, and opportunities for local
partnerships to support homeland security priorities,
as well as regularly report to the Steering Committee
on the Council’s efforts;

(ii) promote homeland security priorities and oppor-
tunities for collaboration between Federal Government
field offices and State, local, tribal, and territorial
stakeholders;

(iii) advise and confer with State, local, tribal, and
territorial stakeholders and agencies interested in ex-
panding or building local homeland security partner-
ships;

(iv) raise awareness of local partnership best prac-
tices that can support homeland security priorities;

(v) as appropriate, conduct outreach to representa-
tives of the private sector, nongovernmental organiza-
tions, foundations, community-based organizations,
and State, local, tribal, and territorial government and
law enforcement entities with relevant expertise for
local homeland security partnerships, and collaborate
with other Federal Government bodies; and

(vi) convene an annual meeting to exchange key find-
ings, progress, and best practices.

(b) The Steering Committee shall:

(i) determine the scope of issue areas the Council will
address and its operating protocols, in consultation
with the Office of Management and Budget;

(ii) establish the nomination process and selection
criteria for members of the Council as set forth in sec-
tion 2(b)(ii) of this order;
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(iii) provide guidance to the Council on the activities
set forth in subsection (a) of this section; and

(iv) within 1 year of the selection of the Council
members, and annually thereafter, provide a report on
the work of the Council to the President through the
Chair.

SEC. 4. General Provisions. (a) The heads of agencies
participating in the Steering Committee shall assist
and provide information to the Council, consistent with
applicable law, as may be necessary to implement this
order. Each agency shall bear its own expense for par-
ticipating in the Council.

(b) Nothing in this order shall be construed to impair
or otherwise affect:

(i) the authority granted by law to an executive de-
partment, agency, or the head thereof;

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals; or

(iii) the functions of the Overseas Security Advisory
Council.

(c) This order shall be implemented consistent with
applicable law and appropriate protections for privacy
and civil liberties, and subject to the availability of ap-
propriations.

(d) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

BARACK OBAMA.
PART B—INSPECTOR GENERAL

§371. Repealed. Pub. L. 108-7, div. L, §104(c)(1),
Feb. 20, 2003, 117 Stat. 531

Section, Pub. L. 107-296, title VIII, §811, Nov. 25, 2002,
116 Stat. 2221, related to authority of Secretary of
Homeland Security with respect to Inspector General.

PART C—UNITED STATES SECRET SERVICE
§ 381. Functions transferred

In accordance with subchapter XII of this
chapter, there shall be transferred to the Sec-
retary the functions, personnel, assets, and obli-
gations of the United States Secret Service,
which shall be maintained as a distinct entity
within the Department, including the functions
of the Secretary of the Treasury relating there-
to.

(Pub. L. 107-296, title VIII, §821, Nov. 25, 2002, 116
Stat. 2224.)

PART D—ACQUISITIONS

§391. Research and development projects
(a) Authority

Until September 30, 2013, and subject to sub-
section (d), the Secretary may carry out a pilot
program under which the Secretary may exer-
cise the following authorities:

(1) In general

When the Secretary carries out basic, ap-
plied, and advanced research and development
projects, including the expenditure of funds
for such projects, the Secretary may exercise
the same authority (subject to the same limi-
tations and conditions) with respect to such
research and projects as the Secretary of De-
fense may exercise under section 2371 of title
10 (except for subsections (b) and (f)), after
making a determination that the use of a con-
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tract, grant, or cooperative agreement for
such project is not feasible or appropriate. The
annual report required under subsection (b) of
this section, as applied to the Secretary by
this paragraph, shall be submitted to the
President of the Senate and the Speaker of the
House of Representatives.

(2) Prototype projects

The Secretary may, under the authority of
paragraph (1), carry out prototype projects in
accordance with the requirements and condi-
tions provided for carrying out prototype
projects under section 845 of the National De-
fense Authorization Act for Fiscal Year 1994
(Public Law 103-160). In applying the authori-
ties of that section 845, subsection (c¢) of that
section shall apply with respect to prototype
projects under this paragraph, and the Sec-
retary shall perform the functions of the Sec-
retary of Defense under subsection (d) thereof.

(b) Procurement of temporary and intermittent
services

The Secretary may—

(1) procure the temporary or intermittent
services of experts or consultants (or organiza-
tions thereof) in accordance with section
3109(b) of title 5; and

(2) whenever necessary due to an urgent
homeland security need, procure temporary
(not to exceed 1 year) or intermittent personal
services, including the services of experts or
consultants (or organizations thereof), with-
out regard to the pay limitations of such sec-
tion 3109.

(c) Additional requirements
(1) In general

The authority of the Secretary under this
section shall terminate September 30, 2013, un-
less before that date the Secretary—

(A) issues policy guidance detailing the ap-
propriate use of that authority; and
(B) provides training to each employee
that is authorized to exercise that author-
ity.
(2) Report

The Secretary shall provide an annual re-
port to the Committees on Appropriations of
the Senate and the House of Representatives,
the Committee on Homeland Security and
Governmental Affairs of the Senate, and the
Committee on Homeland Security of the
House of Representatives detailing the
projects for which the authority granted by
subsection (a) was used, the rationale for its
use, the funds spent using that authority, the
outcome of each project for which that au-
thority was used, and the results of any audits
of such projects.

(d) Definition of nontraditional Government con-
tractor

In this section, the term ‘‘nontraditional Gov-
ernment contractor’” has the same meaning as
the term ‘‘nontraditional defense contractor’ as
defined in section 845(e) of the National Defense
Authorization Act for Fiscal Year 1994 (Public
Law 103-160; 10 U.S.C. 2371 note).

(Pub. L. 107-296, title VIII, §831, Nov. 25, 2002, 116
Stat. 2224; Pub. L. 110-161, div. E, title V, §572,
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Dec. 26, 2007, 121 Stat. 2093; Pub. L. 110-329, div.
D, title V, §537, Sept. 30, 2008, 122 Stat. 3687; Pub.
L. 111-83, title V, §531, Oct. 28, 2009, 123 Stat.
2174; Pub. L. 112-10, div. B, title VI, §1651, Apr.
15, 2011, 125 Stat. 146; Pub. L. 112-74, div. D, title
V, §527, Dec. 23, 2011, 125 Stat. 974; Pub. L. 113-6,
div. D, title V, §525, Mar. 26, 2013, 127 Stat. 371.)

REFERENCES IN TEXT

Section 845 of the National Defense Authorization
Act for Fiscal Year 1994, referred to in subsecs. (a)(2)
and (d), is section 845 of Pub. L. 103-160, which is set out
as a note under section 2371 of Title 10, Armed Forces.

AMENDMENTS

2013—Subsec. (a). Pub. L. 113-6, §525(1), substituted
“Until September 30, 2013, for ‘“‘Until September 30,
2012,” in introductory provisions.

Subsec. (¢)(1). Pub. L. 113-6, §525(2), substituted ‘‘Sep-
tember 30, 2013, for ‘‘September 30, 2012,”’ in introduc-
tory provisions.

2011—Subsec. (a). Pub. L. 112-74, §527(1), substituted
““Until September 30, 2012, for ‘“‘Until September 30,
2011 in introductory provisions.

Pub. L. 112-10, §1651(1), substituted ‘“Until September
30, 2011 for “‘Until September 30, 2010’ in introductory
provisions.

Subsec. (b). Pub. L. 112-74, §527(2), (3), redesignated
subsec. (¢) as (b) and struck out former subsec. (b). Text
read as follows: ‘‘Not later than 2 years after the effec-
tive date of this chapter, and annually thereafter, the
Comptroller General shall report to the Committee on
Government Reform of the House of Representatives
and the Committee on Governmental Affairs of the
Senate on—

‘(1) whether use of the authorities described in sub-
section (a) of this section attracts nontraditional
Government contractors and results in the acquisi-
tion of needed technologies; and

‘(2) if such authorities were to be made permanent,
whether additional safeguards are needed with re-
spect to the use of such authorities.”.

Subsec. (¢). Pub. L. 112-74, §527(3), redesignated sub-
sec. (d) as (¢). Former subsec. (c) redesignated (b).

Subsec. (c)(1). Pub. L. 112-74, §527(4), substituted
‘“‘September 30, 2012,”” for ‘‘September 30, 2011’ in intro-
ductory provisions.

Subsec. (d). Pub. L. 112-74, §527(3), redesignated sub-
sec. (e) as (d). Former subsec. (d) redesignated (c).

Subsec. (d)(1). Pub. L. 112-10, §1651(2), substituted
‘““‘September 30, 2011”’ for ‘‘September 30, 2010’ in intro-
ductory provisions.

2009—Subsec. (a). Pub. L. 111-83, §531(1), substituted
‘““‘September 30, 2010,” for ‘‘September 30, 2009’ in intro-
ductory provisions.

Subsec. (d)(1). Pub. L. 111-83, §531(2), substituted
‘““‘September 30, 2010, for ‘‘September 30, 2009, in in-
troductory provisions.

2008—Subsec. (a). Pub. L. 110-329, §537(1), substituted
“Until September 30, 2009 and subject to subsection
(d),” for ““Until September 30, 2008, in introductory
provisions.

Subsecs. (d), (e). Pub. L. 110-329, §537(2), (3), added
subsec. (d) and redesignated former subsec. (d) as (e).

2007—Subsec. (a). Pub. L. 110-161 substituted <Until
September 30, 2008 for ‘‘During the 5-year period fol-
lowing the effective date of this chapter’ in introduc-
tory provisions.

CHANGE OF NAME

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and
Government Reform of House of Representatives by
House Resolution No. 6, One Hundred Tenth Congress,
Jan. 5, 2007.

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
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Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

§ 392. Personal services

The Secretary—

(1) may procure the temporary or intermit-
tent services of experts or consultants (or or-
ganizations thereof) in accordance with sec-
tion 3109 of title 5; and

(2) may, whenever necessary due to an ur-
gent homeland security need, procure tem-
porary (not to exceed 1 year) or intermittent
personal services, including the services of ex-
perts or consultants (or organizations thereof),
without regard to the pay limitations of such
section 3109.

(Pub. L. 107-296, title VIII, §832, Nov. 25, 2002, 116
Stat. 2225.)

§ 393. Special streamlined acquisition authority

(a) Authority
(1) In general

The Secretary may use the authorities set
forth in this section with respect to any pro-
curement made during the period beginning on
the effective date of this chapter and ending
September 30, 2007, if the Secretary deter-
mines in writing that the mission of the De-
partment (as described in section 111 of this
title) would be seriously impaired without the
use of such authorities.

(2) Delegation

The authority to make the determination
described in paragraph (1) may not be dele-
gated by the Secretary to an officer of the De-
partment who is not appointed by the Presi-
dent with the advice and consent of the Sen-
ate.

(3) Notification

Not later than the date that is 7 days after
the date of any determination under para-
graph (1), the Secretary shall submit to the
Committee on Government Reform of the
House of Representatives and the Committee
on Governmental Affairs of the Senate—

(A) notification of such determination; and
(B) the justification for such determina-
tion.

(b) Increased micro-purchase threshold for cer-
tain procurements

(1) In general

The Secretary may designate certain em-
ployees of the Department to make procure-

ments described in subsection (a) of this sec-
tion for which in the administration of section
1902 of title 41 the amount specified in sub-
sections (a), (d), and (e) of such section 1902
shall be deemed to be $7,500.

(2) Number of employees

The number of employees designated under
paragraph (1) shall be—

(A) fewer than the number of employees of
the Department who are authorized to make
purchases without obtaining competitive
quotations, pursuant to section 1902(d) of
title 41;

(B) sufficient to ensure the geographic dis-
persal of the availability of the use of the
procurement authority under such para-
graph at locations reasonably considered to
be potential terrorist targets; and

(C) sufficiently limited to allow for the
careful monitoring of employees designated
under such paragraph.

(3) Review

Procurements made under the authority of
this subsection shall be subject to review by a
designated supervisor on not less than a
monthly basis. The supervisor responsible for
the review shall be responsible for no more
than 7 employees making procurements under
this subsection.

(c) Simplified acquisition procedures

(1) In general

With respect to a procurement described in
subsection (a) of this section, the Secretary
may deem the simplified acquisition threshold
referred to in section 134 of title 41 to be—

(A) in the case of a contract to be awarded
and performed, or purchase to be made,
within the United States, $200,000; and

(B) in the case of a contract to be awarded
and performed, or purchase to be made, out-
side of the United States, $300,000.

(2) Omitted

(d) Application of certain commercial items au-

thorities
(1) In general

With respect to a procurement described in
subsection (a) of this section, the Secretary
may deem any item or service to be a commer-
cial item for the purpose of Federal procure-
ment laws.

(2) Limitation

The $5,000,000 limitation provided in section
1901(a)(2) of title 41 and section 3305(a)(2) of
title 41 shall be deemed to be $7,500,000 for pur-
poses of property or services under the author-
ity of this subsection.

(3) Certain authority

Authority under a provision of law referred
to in paragraph (2) that expires under section
4202(e) of the Clinger-Cohen Act of 1996 (divi-
sions D and E of Public Law 104-106; 10 U.S.C.
2304 note) shall, notwithstanding such section,
continue to apply for a procurement described
in subsection (a) of this section.

(e) Report

Not later than 180 days after the end of fiscal
year 2005, the Comptroller General shall submit
to the Committee on Governmental Affairs of
the Senate and the Committee on Government
Reform of the House of Representatives a report
on the use of the authorities provided in this
section. The report shall contain the following:

(1) An assessment of the extent to which
property and services acquired using authori-
ties provided under this section contributed to
the capacity of the Federal workforce to fa-
cilitate the mission of the Department as de-
scribed in section 111 of this title.

(2) An assessment of the extent to which
prices for property and services acquired using
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