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REFERENCES IN TEXT 

This Act, referred to in subsec. (b)(1), is Pub. L. 

110–53, Aug. 3, 2007, 121 Stat. 266, known as the Imple-

menting Recommendations of the 9/11 Commission Act 

of 2007, which enacted this chapter and enacted and 

amended numerous other sections and notes in the 

Code. For complete classification of this Act to the 

Code, see Short Title of 2007 Amendment note set out 

under section 101 of this title and Tables. 

§ 1142. Public transportation employee protec-
tions 

(a) In general 

A public transportation agency, a contractor 

or a subcontractor of such agency, or an officer 

or employee of such agency, shall not discharge, 

demote, suspend, reprimand, or in any other way 

discriminate against an employee if such dis-

crimination is due, in whole or in part, to the 

employee’s lawful, good faith act done, or per-

ceived by the employer to have been done or 

about to be done— 
(1) to provide information, directly cause in-

formation to be provided, or otherwise di-

rectly assist in any investigation regarding 

any conduct which the employee reasonably 

believes constitutes a violation of any Federal 

law, rule, or regulation relating to public 

transportation safety or security, or fraud, 

waste, or abuse of Federal grants or other pub-

lic funds intended to be used for public trans-

portation safety or security, if the informa-

tion or assistance is provided to or an inves-

tigation stemming from the provided informa-

tion is conducted by— 
(A) a Federal, State, or local regulatory or 

law enforcement agency (including an office 

of the Inspector General under the Inspector 

General Act of 1978 (5 U.S.C. App.; Public 

Law 95–452); 1 
(B) any Member of Congress, any Commit-

tee of Congress, or the Government Account-

ability Office; or 
(C) a person with supervisory authority 

over the employee or such other person who 

has the authority to investigate, discover, or 

terminate the misconduct; 

(2) to refuse to violate or assist in the viola-

tion of any Federal law, rule, or regulation re-

lating to public transportation safety or secu-

rity; 
(3) to file a complaint or directly cause to be 

brought a proceeding related to the enforce-

ment of this section or to testify in that pro-

ceeding; 
(4) to cooperate with a safety or security in-

vestigation by the Secretary of Transpor-

tation, the Secretary of Homeland Security, 

or the National Transportation Safety Board; 

or 
(5) to furnish information to the Secretary 

of Transportation, the Secretary of Homeland 

Security, the National Transportation Safety 

Board, or any Federal, State, or local regu-

latory or law enforcement agency as to the 

facts relating to any accident or incident re-

sulting in injury or death to an individual or 

damage to property occurring in connection 

with public transportation. 

(b) Hazardous safety or security conditions 

(1) A public transportation agency, or a con-

tractor or a subcontractor of such agency, or an 

officer or employee of such agency, shall not dis-

charge, demote, suspend, reprimand, or in any 

other way discriminate against an employee 

for— 

(A) reporting a hazardous safety or security 

condition; 

(B) refusing to work when confronted by a 

hazardous safety or security condition related 

to the performance of the employee’s duties, if 

the conditions described in paragraph (2) exist; 

or 

(C) refusing to authorize the use of any 

safety- or security-related equipment, track, 

or structures, if the employee is responsible 

for the inspection or repair of the equipment, 

track, or structures, when the employee be-

lieves that the equipment, track, or structures 

are in a hazardous safety or security condi-

tion, if the conditions described in paragraph 

(2) of this subsection exist. 

(2) A refusal is protected under paragraph 

(1)(B) and (C) if— 

(A) the refusal is made in good faith and no 

reasonable alternative to the refusal is avail-

able to the employee; 

(B) a reasonable individual in the circum-

stances then confronting the employee would 

conclude that— 

(i) the hazardous condition presents an im-

minent danger of death or serious injury; 

and 

(ii) the urgency of the situation does not 

allow sufficient time to eliminate the danger 

without such refusal; and 

(C) the employee, where possible, has noti-

fied the public transportation agency of the 

existence of the hazardous condition and the 

intention not to perform further work, or not 

to authorize the use of the hazardous equip-

ment, track, or structures, unless the condi-

tion is corrected immediately or the equip-

ment, track, or structures are repaired prop-

erly or replaced. 

(3) In this subsection, only subsection (b)(1)(A) 

shall apply to security personnel, including 

transit police, employed or utilized by a public 

transportation agency to protect riders, equip-

ment, assets, or facilities. 

(c) Enforcement action 

(1) Filing and notification 

A person who believes that he or she has 

been discharged or otherwise discriminated 

against by any person in violation of sub-

section (a) or (b) may, not later than 180 days 

after the date on which such violation occurs, 

file (or have any person file on his or her be-

half) a complaint with the Secretary of Labor 

alleging such discharge or discrimination. 

Upon receipt of a complaint filed under this 

paragraph, the Secretary of Labor shall no-

tify, in writing, the person named in the com-

plaint and the person’s employer of the filing 

of the complaint, of the allegations contained 

in the complaint, of the substance of evidence 

supporting the complaint, and of the opportu-
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nities that will be afforded to such person 

under paragraph (2). 

(2) Investigation; preliminary order 

(A) In general 

Not later than 60 days after the date of re-

ceipt of a complaint filed under paragraph 

(1) and after affording the person named in 

the complaint an opportunity to submit to 

the Secretary of Labor a written response to 

the complaint and an opportunity to meet 

with a representative of the Secretary of 

Labor to present statements from witnesses, 

the Secretary of Labor shall conduct an in-

vestigation and determine whether there is 

reasonable cause to believe that the com-

plaint has merit and notify, in writing, the 

complainant and the person alleged to have 

committed a violation of subsection (a) or 

(b) of the Secretary of Labor’s findings. If 

the Secretary of Labor concludes that there 

is a reasonable cause to believe that a viola-

tion of subsection (a) or (b) has occurred, the 

Secretary of Labor shall accompany the Sec-

retary of Labor’s findings with a prelimi-

nary order providing the relief prescribed by 

paragraph (3)(B). Not later than 30 days after 

the date of notification of findings under 

this paragraph, either the person alleged to 

have committed the violation or the com-

plainant may file objections to the findings 

or preliminary order, or both, and request a 

hearing on the record. The filing of such ob-

jections shall not operate to stay any rein-

statement remedy contained in the prelimi-

nary order. Such hearings shall be conducted 

expeditiously. If a hearing is not requested 

in such 30-day period, the preliminary order 

shall be deemed a final order that is not sub-

ject to judicial review. 

(B) Requirements 

(i) Required showing by complainant 

The Secretary of Labor shall dismiss a 

complaint filed under this subsection and 

shall not conduct an investigation other-

wise required under subparagraph (A) un-

less the complainant makes a prima facie 

showing that any behavior described in 

subsection (a) or (b) was a contributing 

factor in the unfavorable personnel action 

alleged in the complaint. 

(ii) Showing by employer 

Notwithstanding a finding by the Sec-

retary of Labor that the complainant has 

made the showing required under clause 

(i), no investigation otherwise required 

under paragraph (A) shall be conducted if 

the employer demonstrates, by clear and 

convincing evidence, that the employer 

would have taken the same unfavorable 

personnel action in the absence of that be-

havior. 

(iii) Criteria for determination by Sec-
retary of Labor 

The Secretary of Labor may determine 

that a violation of subsection (a) or (b) has 

occurred only if the complainant dem-

onstrates that any behavior described in 

subsection (a) or (b) was a contributing 

factor in the unfavorable personnel action 

alleged in the complaint. 

(iv) Prohibition 

Relief may not be ordered under para-

graph (A) if the employer demonstrates by 

clear and convincing evidence that the em-

ployer would have taken the same unfa-

vorable personnel action in the absence of 

that behavior. 

(3) Final order 

(A) Deadline for issuance; settlement agree-
ments 

Not later than 120 days after the date of 

conclusion of a hearing under paragraph (2), 

the Secretary of Labor shall issue a final 

order providing the relief prescribed by this 

paragraph or denying the complaint. At any 

time before issuance of a final order, a pro-

ceeding under this subsection may be termi-

nated on the basis of a settlement agree-

ment entered into by the Secretary of Labor, 

the complainant, and the person alleged to 

have committed the violation. 

(B) Remedy 

If, in response to a complaint filed under 

paragraph (1), the Secretary of Labor deter-

mines that a violation of subsection (a) or 

(b) has occurred, the Secretary of Labor 

shall order the person who committed such 

violation to— 

(i) take affirmative action to abate the 

violation; and 

(ii) provide the remedies described in 

subsection (d). 

(C) Order 

If an order is issued under subparagraph 

(B), the Secretary of Labor, at the request of 

the complainant, shall assess against the 

person against whom the order is issued a 

sum equal to the aggregate amount of all 

costs and expenses (including attorney and 

expert witness fees) reasonably incurred, as 

determined by the Secretary of Labor, by 

the complainant for, or in connection with, 

bringing the complaint upon which the order 

was issued. 

(D) Frivolous complaints 

If the Secretary of Labor finds that a com-

plaint under paragraph (1) is frivolous or has 

been brought in bad faith, the Secretary of 

Labor may award to the prevailing employer 

reasonable attorney fees not exceeding 

$1,000. 

(4) Review 

(A) Appeal to Court of Appeals 

Any person adversely affected or aggrieved 

by an order issued under paragraph (3) may 

obtain review of the order in the United 

States Court of Appeals for the circuit in 

which the violation, with respect to which 

the order was issued, allegedly occurred or 

the circuit in which the complainant resided 

on the date of such violation. The petition 

for review must be filed not later than 60 

days after the date of the issuance of the 

final order of the Secretary of Labor. Review 
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shall conform to chapter 7 of title 5. The 
commencement of proceedings under this 
subparagraph shall not, unless ordered by 
the court, operate as a stay of the order. 

(B) Limitation on collateral attack 

An order of the Secretary of Labor with re-
spect to which review could have been ob-
tained under subparagraph (A) shall not be 
subject to judicial review in any criminal or 
other civil proceeding. 

(5) Enforcement of order by Secretary of Labor 

Whenever any person has failed to comply 
with an order issued under paragraph (3), the 
Secretary of Labor may file a civil action in 

the United States district court for the dis-

trict in which the violation was found to occur 

to enforce such order. In actions brought 

under this paragraph, the district courts shall 

have jurisdiction to grant all appropriate re-

lief including, but not limited to, injunctive 

relief and compensatory damages. 

(6) Enforcement of order by parties 

(A) Commencement of action 

A person on whose behalf an order was is-

sued under paragraph (3) may commence a 

civil action against the person to whom such 

order was issued to require compliance with 

such order. The appropriate United States 

district court shall have jurisdiction, with-

out regard to the amount in controversy or 

the citizenship of the parties, to enforce 

such order. 

(B) Attorney fees 

The court, in issuing any final order under 

this paragraph, may award costs of litiga-

tion (including reasonable attorney and ex-

pert witness fees) to any party whenever the 

court determines such award is appropriate. 

(7) De novo review 

With respect to a complaint under paragraph 

(1), if the Secretary of Labor has not issued a 

final decision within 210 days after the filing 

of the complaint and if the delay is not due to 

the bad faith of the employee, the employee 

may bring an original action at law or equity 

for de novo review in the appropriate district 

court of the United States, which shall have 

jurisdiction over such an action without re-

gard to the amount in controversy, and which 

action shall, at the request of either party to 

such action, be tried by the court with a jury. 

The action shall be governed by the same legal 

burdens of proof specified in paragraph (2)(B) 

for review by the Secretary of Labor. 

(d) Remedies 

(1) In general 

An employee prevailing in any action under 

subsection (c) shall be entitled to all relief 

necessary to make the employee whole. 

(2) Damages 

Relief in an action under subsection (c) (in-

cluding an action described in (c)(7)) 2 shall in-

clude— 
(A) reinstatement with the same seniority 

status that the employee would have had, 

but for the discrimination; 

(B) any backpay, with interest; and 

(C) compensatory damages, including com-

pensation for any special damages sustained 

as a result of the discrimination, including 

litigation costs, expert witness fees, and rea-

sonable attorney fees. 

(3) Possible relief 

Relief in any action under subsection (c) 

may include punitive damages in an amount 

not to exceed $250,000. 

(e) Election of remedies 

An employee may not seek protection under 

both this section and another provision of law 

for the same allegedly unlawful act of the public 

transportation agency. 

(f) No preemption 

Nothing in this section preempts or dimin-

ishes any other safeguards against discrimina-

tion, demotion, discharge, suspension, threats, 

harassment, reprimand, retaliation, or any 

other manner of discrimination provided by Fed-

eral or State law. 

(g) Rights retained by employee 

Nothing in this section shall be construed to 

diminish the rights, privileges, or remedies of 

any employee under any Federal or State law or 

under any collective bargaining agreement. The 

rights and remedies in this section may not be 

waived by any agreement, policy, form, or con-

dition of employment. 

(h) Disclosure of identity 

(1) Except as provided in paragraph (2) of this 

subsection, or with the written consent of the 

employee, the Secretary of Transportation or 

the Secretary of Homeland Security may not 

disclose the name of an employee who has pro-

vided information described in subsection (a)(1). 

(2) The Secretary of Transportation or the 

Secretary of Homeland Security shall disclose 

to the Attorney General the name of an em-

ployee described in paragraph (1) of this sub-

section if the matter is referred to the Attorney 

General for enforcement. The Secretary making 

such disclosure shall provide reasonable advance 

notice to the affected employee if disclosure of 

that person’s identity or identifying informa-

tion is to occur. 

(i) Process for reporting security problems to the 
Department of Homeland Security 

(1) Establishment of process 

The Secretary shall establish through regu-

lations after an opportunity for notice and 

comment, and provide information to the pub-

lic regarding, a process by which any person 

may submit a report to the Secretary regard-

ing public transportation security problems, 

deficiencies, or vulnerabilities. 

(2) Acknowledgment of receipt 

If a report submitted under paragraph (1) 

identifies the person making the report, the 

Secretary shall respond promptly to such per-

son and acknowledge receipt of the report. 

(3) Steps to address problem 

The Secretary shall review and consider the 

information provided in any report submitted 
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under paragraph (1) and shall take appropriate 

steps to address any problems or deficiencies 

identified. 

(Pub. L. 110–53, title XIV, § 1413, Aug. 3, 2007, 121 

Stat. 414.) 

REFERENCES IN TEXT 

The Inspector General Act of 1978, referred to in sub-

sec. (a)(1)(A), is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 

1101, which is set out in the Appendix to Title 5, Gov-

ernment Organization and Employees. 

§ 1143. Security background checks of covered 
individuals for public transportation 

(a) Definitions 

In this section, the following definitions 

apply: 

(1) Security background check 

The term ‘‘security background check’’ 

means reviewing the following for the purpose 

of identifying individuals who may pose a 

threat to transportation security, national se-

curity, or of terrorism: 

(A) Relevant criminal history databases. 

(B) In the case of an alien (as defined in 

section 101 of the Immigration and National-

ity Act (8 U.S.C. 1101(a)(3))), the relevant 

databases to determine the status of the 

alien under the immigration laws of the 

United States. 

(C) Other relevant information or data-

bases, as determined by the Secretary. 

(2) Covered individual 

The term ‘‘covered individual’’ means an 

employee of a public transportation agency or 

a contractor or subcontractor of a public 

transportation agency. 

(b) Guidance 

(1) Any guidance, recommendations, suggested 

action items, or any other widely disseminated 

voluntary action item issued by the Secretary 

to a public transportation agency or a contrac-

tor or subcontractor of a public transportation 

agency relating to performing a security back-

ground check of a covered individual shall con-

tain recommendations on the appropriate scope 

and application of such a security background 

check, including the time period covered, the 

types of disqualifying offenses, and a redress 

process for adversely impacted covered individ-

uals consistent with subsections (c) and (d) of 

this section. 

(2) Not later than 60 days after August 3, 2007, 

any guidance, recommendations, suggested ac-

tion items, or any other widely disseminated 

voluntary action item issued by the Secretary 

prior to August 3, 2007, to a public transpor-

tation agency or a contractor or subcontractor 

of a public transportation agency relating to 

performing a security background check of a 

covered individual shall be updated in compli-

ance with paragraph (b)(1). 

(3) If a public transportation agency or a con-

tractor or subcontractor of a public transpor-

tation agency performs a security background 

check on a covered individual to fulfill guidance 

issued by the Secretary under paragraph (1) or 

(2), the Secretary shall not consider such guid-

ance fulfilled unless an adequate redress process 
as described in subsection (d) is provided to cov-
ered individuals. 

(c) Requirements 

If the Secretary issues a rule, regulation or di-
rective requiring a public transportation agency 
or contractor or subcontractor of a public trans-
portation agency to perform a security back-
ground check of a covered individual, then the 
Secretary shall prohibit a public transportation 
agency or contractor or subcontractor of a pub-
lic transportation agency from making an ad-
verse employment decision, including removal 
or suspension of the employee, due to such rule, 
regulation, or directive with respect to a cov-
ered individual unless the public transportation 
agency or contractor or subcontractor of a pub-
lic transportation agency determines that the 
covered individual— 

(1) has been convicted of, has been found not 
guilty of by reason of insanity, or is under 
want, warrant, or indictment for a permanent 
disqualifying criminal offense listed in part 
1572 of title 49, Code of Federal Regulations; 

(2) was convicted of or found not guilty by 
reason of insanity of an interim disqualifying 
criminal offense listed in part 1572 of title 49, 
Code of Federal Regulations, within 7 years of 
the date that the public transportation agency 
or contractor or subcontractor of the public 
transportation agency performs the security 
background check; or 

(3) was incarcerated for an interim disquali-
fying criminal offense listed in part 1572 of 
title 49, Code of Federal Regulations, and re-
leased from incarceration within 5 years of the 
date that the public transportation agency or 
contractor or subcontractor of a public trans-
portation agency performs the security back-
ground check. 

(d) Redress process 

If the Secretary issues a rule, regulation, or 
directive requiring a public transportation agen-
cy or contractor or subcontractor of a public 
transportation agency to perform a security 
background check of a covered individual, the 
Secretary shall— 

(1) provide an adequate redress process for a 
covered individual subjected to an adverse em-
ployment decision, including removal or sus-
pension of the employee, due to such rule, reg-
ulation, or directive that is consistent with 
the appeals and waiver process established for 
applicants for commercial motor vehicle haz-
ardous materials endorsements and transpor-
tation workers at ports, as required by section 
70105(c) of title 49; 1 and 

(2) have the authority to order an appro-
priate remedy, including reinstatement of the 
covered individual, should the Secretary de-
termine that a public transportation agency 
or contractor or subcontractor of a public 
transportation agency wrongfully made an ad-
verse employment decision regarding a cov-
ered individual pursuant to such rule, regula-
tion, or directive. 

(e) False statements 

A public transportation agency or a contrac-
tor or subcontractor of a public transportation 
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