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§ 17b. Separability of 1968 amendment 

If any provision of this Act or the application 
thereof to any person or circumstances is held 
invalid, the validity of the remainder of the Act 
and the application of such provision to other 
persons or circumstances shall not be affected 
thereby, and the provisions of the section of this 
chapter which is amended by such provision of 
this Act shall apply to such person or circum-
stances. Pending proceedings shall not be abated 
by reason of any provision of this Act but shall 
be disposed of pursuant to the provisions of this 
chapter, in effect prior to the effective date of 
this Act. 

(Pub. L. 90–258, § 27, Feb. 19, 1968, 82 Stat. 34.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 90–258, Feb. 19, 
1968, 82 Stat. 26. For complete classification of this Act 
to the Code, see Tables. 

Effective date of this Act, referred to in text, as one 
hundred and twenty days after Feb. 19, 1968, see section 
28 of Pub. L. 90–258, set out as an Effective Date of 1968 
Amendment note under section 2 of this title. 

CODIFICATION 

Section was not enacted as part of the Commodity 
Exchange Act which comprises this chapter. 

§ 18. Complaints against registered persons 

(a) Petition for actual damages 

(1) Any person complaining of any violation of 
any provision of this chapter, or any rule, regu-
lation, or order issued pursuant to this chapter, 
by any person who is registered under this chap-
ter may, at any time within two years after the 
cause of action accrues, apply to the Commis-
sion for an order awarding— 

(A) actual damages proximately caused by 
such violation. If an award of actual damages 
is made against a floor broker in connection 
with the execution of a customer order, and 
the futures commission merchant which se-
lected the floor broker for the execution of the 
customer order is held to be responsible under 
section 2(a)(1) of this title for the floor bro-
ker’s violation, such futures commission mer-
chant may be required to satisfy such award; 
and 

(B) in the case of any action arising from a 
willful and intentional violation in the execu-
tion of an order on the floor of a registered en-
tity, punitive or exemplary damages equal to 
no more than two times the amount of such 
actual damages. If an award of punitive or ex-
emplary damages is made against a floor 
broker in connection with the execution of a 
customer order, and the futures commission 
merchant which selected the floor broker for 
the execution of the customer order is held to 
be responsible under section 2(a)(1) of this title 
for the floor broker’s violation, such futures 
commission merchant may be required to sat-
isfy such award if the floor broker fails to do 
so, except that such requirement shall apply 
to the futures commission merchant only if it 
willfully and intentionally selected the floor 
broker with the intent to assist or facilitate 
the floor broker’s violation. 

(2)(A) An action may be brought under this 
subsection by any one or more persons described 

in this subsection for and in behalf of such per-
son or persons and other persons similarly situ-
ated, if the Commission permits such actions 
pursuant to a final rule issued by the Commis-
sion. 

(B) Not later than two hundred and seventy 
days after October 28, 1992, the Commission shall 
propose and publish for public comment such 
rules as are necessary to carry out subparagraph 
(A). In developing such rules, the Commission 
shall consider the potential impact of such ac-
tions on resources available to the reparations 
system established under this chapter and the 
relative merits of bringing such actions in Fed-
eral court. 

(b) Rules and regulations; control over right of 
appeal 

The Commission may promulgate such rules, 
regulations, and orders as it deems necessary or 
appropriate for the efficient and expeditious ad-
ministration of this section. Notwithstanding 
any other provision of law, such rules, regula-
tions, and orders may prescribe, or otherwise 
condition, without limitation, the form, filing, 
and service of pleadings or orders, the nature 
and scope of discovery, counterclaims, motion 
practice (including the grounds for dismissal of 
any claim or counterclaim), hearings (including 
the waiver thereof, which may relate to the 
amount in controversy), rights of appeal, if any, 
and all other matters governing proceedings be-
fore the Commission under this section. 

(c) Bond requirement when complainant is non-
resident; waiver 

In case a complaint is made by a nonresident 
of the United States, the complainant shall be 
required, before any formal action is taken on 
his complaint, to furnish a bond in double the 
amount of the claim conditioned upon the pay-
ment of costs, including a reasonable attorney’s 
fee for the respondent if the respondent shall 
prevail, and any reparation award that may be 
issued by the Commission against the complain-
ant on any counterclaim by respondent: Pro-

vided, That the Commission shall have authority 
to waive the furnishing of a bond by a complain-
ant who is a resident of a country which permits 
the filing of a complaint by a resident of the 
United States without the furnishing of a bond. 

(d) Enforcement of reparation award 

(1) If any person against whom an award has 
been made does not pay the reparation award 
within the time specified in the Commission’s 
order, the complainant, or any person for whose 
benefit such order was made, within three years 
of the date of the order, may file a certified copy 
of the order of the Commission, in the district 
court of the United States for the district in 
which he resides or in which is located the prin-
cipal place of business of the respondent, for en-
forcement of such reparation award by appro-
priate orders. The orders, writs, and processes of 
such district court may in such case run, be 
served, and be returnable anywhere in the 
United States. The petitioner shall not be liable 
for costs in the district court, nor for costs at 
any subsequent state of the proceedings, unless 
they accrue upon his appeal. If the petitioner fi-
nally prevails, he shall be allowed a reasonable 
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