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(A) the loan rate established for peanuts 
under subsection (b), plus interest (deter-
mined in accordance with section 7283 of this 
title); or 

(B) a rate that the Secretary determines 
will— 

(i) minimize potential loan forfeitures; 
(ii) minimize the accumulation of stocks 

of peanuts by the Federal Government; 
(iii) minimize the cost incurred by the 

Federal Government in storing peanuts; 
and 

(iv) allow peanuts produced in the 
United States to be marketed freely and 
competitively, both domestically and 
internationally. 

(2) Authority to temporarily adjust repayment 
rates 

(A) Adjustment authority 

In the event of a severe disruption to mar-
keting, transportation, or related infrastruc-
ture, the Secretary may modify the repay-
ment rate otherwise applicable under this 
subsection for marketing assistance loans 
for peanuts under subsection (a). 

(B) Duration 

An adjustment made under subparagraph 
(A) in the repayment rate for marketing as-
sistance loans for peanuts shall be in effect 
on a short-term and temporary basis, as de-
termined by the Secretary. 

(e) Loan deficiency payments 

(1) Availability 

The Secretary may make loan deficiency 
payments available to producers on a farm 
that, although eligible to obtain a marketing 
assistance loan for peanuts under subsection 
(a), agree to forgo obtaining the loan for the 
peanuts in return for loan deficiency pay-
ments under this subsection. 

(2) Computation 

A loan deficiency payment under this sub-
section shall be computed by multiplying— 

(A) the payment rate determined under 
paragraph (3) for peanuts; by 

(B) the quantity of the peanuts produced 
by the producers, excluding any quantity for 
which the producers obtain a marketing as-
sistance loan under subsection (a). 

(3) Payment rate 

For purposes of this subsection, the payment 
rate shall be the amount by which— 

(A) the loan rate established under sub-
section (b); exceeds 

(B) the rate at which a loan may be repaid 
under subsection (d). 

(4) Effective date for payment rate determina-
tion 

The Secretary shall determine the amount 
of the loan deficiency payment to be made 
under this subsection to the producers on a 
farm with respect to a quantity of peanuts 
using the payment rate in effect under para-
graph (3) as of the date the producers request 
the payment. 

(f) Compliance with conservation and wetlands 
requirements 

As a condition of the receipt of a marketing 
assistance loan under subsection (a), the pro-

ducer shall comply with applicable conservation 
requirements under subtitle B of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3811 et seq.) 
and applicable wetland protection requirements 
under subtitle C of title XII of that Act (16 
U.S.C. 3821 et seq.) during the term of the loan. 

(g) Reimbursable agreements and payment of ad-
ministrative expenses 

The Secretary may implement any reimburs-
able agreements or provide for the payment of 
administrative expenses under this subchapter 
only in a manner that is consistent with such 
activities in regard to other commodities. 

(Pub. L. 110–234, title I, § 1307, May 22, 2008, 122 
Stat. 974; Pub. L. 110–246, § 4(a), title I, § 1307, 
June 18, 2008, 122 Stat. 1664, 1703.) 

REFERENCES IN TEXT 

The Food Security Act of 1985, referred to in subsec. 
(f), is Pub. L. 99–198, Dec. 23, 1985, 99 Stat. 1354. Sub-
titles B and C of title XII of the Act are classified gen-
erally to subchapters II (§ 3811 et seq.) and III (§ 3821 et 
seq.), respectively, of chapter 58 of Title 16, Conserva-
tion. For complete classification of this Act to the 
Code, see Short Title of 1985 Amendment note set out 
under section 1281 of this title and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8758. Adjustments of loans 

(a) Adjustment authority 

The Secretary may make appropriate adjust-
ments in the loan rates for peanuts for dif-
ferences in grade, type, quality, location, and 
other factors. 

(b) Manner of adjustment 

The adjustments under subsection (a) shall, to 
the maximum extent practicable, be made in 
such a manner that the average loan level for 
peanuts will, on the basis of the anticipated in-
cidence of the factors, be equal to the level of 
support determined in accordance with this sub-
chapter and subtitles B, D, and E. 

(c) Adjustment on county basis 

(1) In general 

Subject to paragraph (2), the Secretary may 
establish loan rates for a crop of peanuts for 
producers in individual counties in a manner 
that results in the lowest loan rate being 95 
percent of the national average loan rate, if 
those loan rates do not result in an increase in 
outlays. 

(2) Prohibition 

Adjustments under this subsection shall not 
result in an increase in the national average 
loan rate for any year. 

(Pub. L. 110–234, title I, § 1308, May 22, 2008, 122 
Stat. 977; Pub. L. 110–246, § 4(a), title I, § 1308, 
June 18, 2008, 122 Stat. 1664, 1705.) 

REFERENCES IN TEXT 

Subtitles B, D, and E, referred to in subsec. (b), are 
subtitles B (§ 1201 et seq.), D (§ 1401 et seq.), and E (§ 1501 
et seq.), respectively, of title I of Pub. L. 110–246, June 
18, 2008, 122 Stat. 1681. Subtitle B is classified generally 
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to subchapter II (§ 8731 et seq.) of this chapter. Subtitle 
D enacted sections 1359kk, 1359ll, and 7287 of this title, 
amended sections 1359aa to 1359gg, 1359ii, 7272, and 7971 
of this title, repealed former section 1359kk of this 
title, and enacted provisions set out as notes under sec-
tions 3602 and 7272 of this title. Subtitle E enacted sub-
chapter IV (§ 8771 et seq.) of this chapter and amended 
sections 450l, 608c, 1637b, 4502, 4504, and 4531 of this title 
and section 713a–14 of Title 15, Commerce and Trade. 
For complete classification of subtitles B, D, and E to 
the Code, see Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

SUBCHAPTER IV—DAIRY 

§ 8771. Dairy product price support program 

(a) Definition of net removals 

In this section, the term ‘‘net removals’’ 
means— 

(1) the sum of— 
(A) the quantity of a product described in 

subsection (b) purchased by the Commodity 
Credit Corporation under this section; and 

(B) the quantity of the product exported 
under section 713a–14 of title 15; less 

(2) the quantity of the product sold for unre-
stricted use by the Commodity Credit Cor-
poration. 

(b) Support activities 

During the period beginning on January 1, 
2008, and ending December 31, 2012, the Secretary 
shall support the price of cheddar cheese, butter, 
and nonfat dry milk through the purchase of 
such products made from milk produced in the 
United States. 

(c) Purchase price 

To carry out subsection (b) during the period 
specified in that subsection, the Secretary shall 
purchase— 

(1) cheddar cheese in blocks at not less than 
$1.13 per pound; 

(2) cheddar cheese in barrels at not less than 
$1.10 per pound; 

(3) butter at not less than $1.05 per pound; 
and 

(4) nonfat dry milk at not less than $0.80 per 
pound. 

(d) Temporary price adjustment to avoid excess 
inventories 

(1) Adjustments authorized 

The Secretary may adjust the minimum pur-
chase prices established under subsection (c) 
only as permitted under this subsection. 

(2) Cheese inventories in excess of 200,000,000 
pounds 

If net removals for a period of 12 consecutive 
months exceed 200,000,000 pounds of cheese, but 
do not exceed 400,000,000 pounds, the Secretary 
may reduce the purchase prices under para-
graphs (1) and (2) of subsection (c) during the 
immediately following month by not more 
than 10 cents per pound. 

(3) Cheese inventories in excess of 400,000,000 
pounds 

If net removals for a period of 12 consecutive 
months exceed 400,000,000 pounds of cheese, the 

Secretary may reduce the purchase prices 
under paragraphs (1) and (2) of subsection (c) 
during the immediately following month by 
not more than 20 cents per pound. 

(4) Butter inventories in excess of 450,000,000 
pounds 

If net removals for a period of 12 consecutive 
months exceed 450,000,000 pounds of butter, but 
do not exceed 650,000,000 pounds, the Secretary 
may reduce the purchase price under sub-
section (c)(3) during the immediately follow-
ing month by not more than 10 cents per 
pound. 

(5) Butter inventories in excess of 650,000,000 
pounds 

If net removals for a period of 12 consecutive 
months exceed 650,000,000 pounds of butter, the 
Secretary may reduce the purchase price 
under subsection (c)(3) during the immediately 
following month by not more than 20 cents per 
pound. 

(6) Nonfat dry milk inventories in excess of 
600,000,000 pounds 

If net removals for a period of 12 consecutive 
months exceed 600,000,000 pounds of nonfat dry 
milk, but do not exceed 800,000,000 pounds, the 
Secretary may reduce the purchase price 
under subsection (c)(4) during the immediately 
following month by not more than 5 cents per 
pound. 

(7) Nonfat dry milk inventories in excess of 
800,000,000 pounds 

If net removals for a period of 12 consecutive 
months exceed 800,000,000 pounds of nonfat dry 
milk, the Secretary may reduce the purchase 
price under subsection (c)(4) during the imme-
diately following month by not more than 10 
cents per pound. 

(e) Uniform purchase price 

The prices that the Secretary pays for cheese, 
butter, or nonfat dry milk, respectively, under 
subsection (b) shall be uniform for all regions of 
the United States. 

(f) Sales from inventories 

In the case of each commodity specified in 
subsection (c) that is available for unrestricted 
use in the inventory of the Commodity Credit 
Corporation, the Secretary may sell the com-
modity at the market prices prevailing for that 
commodity at the time of sale, except that the 
sale price may not be less than 110 percent of the 
minimum purchase price specified in subsection 
(c) for that commodity. 

(Pub. L. 110–234, title I, § 1501, May 22, 2008, 122 
Stat. 990; Pub. L. 110–246, § 4(a), title I, § 1501, 
June 18, 2008, 122 Stat. 1664, 1718.) 

CODIFICATION 

Dairy product price support program, referred to in 
subsec. (b), to be extended through Dec. 31, 2013, see 
section 701(b)(2)(A) of Pub. L. 112–240, set out as a 1- 
Year Extension of Agricultural Programs note under 
section 8701 of this title. 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 
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