§3406

company transfers of processed wheat, for use
in the manufacture of end products, from proc-
essors, distributors, or (in the case of intra-
company transfers) related companies or divi-
sions of the same company. Such assessment
shall be used for such expenses and expendi-
tures defined above, including provisions for a
reasonable reserve, and any referendum and
administrative costs incurred by the Sec-
retary and the Council under this chapter, as
the Secretary finds are reasonable and likely
to be incurred under the order during any pe-
riod specified by the Secretary. The circum-
stances under which such a purchase or intra-
company transfer will be deemed to have oc-
curred will be prescribed by the Secretary in
the order. Such assessment shall be calculated
and set aside on the books and records of the
end product manufacturer at the time of each
purchase or intra-company transfer of proc-
essed wheat, and shall be remitted to the
Council in the manner prescribed by the order.
In order to enable end product manufacturers
to calculate the amount of processed wheat
they have purchased, persons selling or trans-
ferring processed wheat in combination with
other ingredients to such end product manu-
facturers for use in the manufacture of end
products, shall disclose to such end product
manufacturers, as prescribed by the Secretary
in the order, the amount or proportion of proc-
essed wheat contained in such products. The
rate of assessment shall not exceed five cents
per hundredweight of processed wheat pur-
chased or transferred. The Secretary may
maintain a suit against any person subject to
such assessment for the collection of such as-
sessment, and the several district courts of the
United States are hereby vested with jurisdic-
tion to entertain such suits regardless of the
amount in controversy;

(f) Maintenance of records

that the Council shall maintain such books
and records, which shall be available to the
Secretary for inspection and audit, and pre-
pare and submit such reports from time to
time, to the Secretary as the Secretary may
prescribe, and for appropriate accounting by
the Council, with respect to the receipt and
disbursement of all funds entrusted to it;

(g) Contracts

that the Council, with the approval of the
Secretary, may enter into contracts or agree-
ments for the development and conduct of the
activities authorized under the order pursuant
to terms and conditions specified in clauses (a)
and (b) of section 3404 of this title and for the
payment of the cost thereof with funds col-
lected through the assessments pursuant to
the order. Any such contract or agreement
shall provide that the contractors shall de-
velop and submit to the Council a plan or
project together with a budget or budgets
which shall show estimated costs to be in-
curred for such plan or project, and that any
such plan or project shall become effective
upon the approval of the Secretary, and fur-
ther, shall provide that the contracting party
shall keep accurate records of all of its trans-
actions and make periodic reports to the
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Council of activities conducted and an ac-
counting for funds received and expended, and
such other reports as the Secretary may re-
quire;

(h) Investment of assessment funds

that the Council, with the approval of the
Secretary, may invest, pending disbursement
pursuant to a plan or project, funds collected
through assessments authorized under this
title in, and only in, obligations of the United
States or any agency thereof, in general obli-
gations of any State or any political subdivi-
sion thereof, in any interest-bearing account
or certificate of deposit of a bank which is a
member of the Federal Reserve System, or in
obligations fully guaranteed as to principal
and interest by the United States;

(i) Lobbying restriction

that no funds collected by the Council under
the order shall in any manner be used for the
purpose of influencing governmental policy or
action, except as provided by clause (a)(4) of
this section; and

(j) Reimbursement of expenses

that the Council members, and alternates
therefor, shall serve without compensation,
but shall be reimbursed for their reasonable
expenses incurred in performing their duties
as members of the Council.

(Pub. L. 95-113, title XVII, §1706, Sept. 29, 1977, 91
Stat. 1034.)

§3406. Exemption for retail bakers

Any end product manufacturer who is a retail
baker shall be exempt from the provisions of
this chapter. For the purposes of this section,
the term ‘‘retail baker” shall be deemed to in-
clude all end product manufacturers who sell
end products directly to the ultimate consumer:
Provided, That such term shall not include any
end product manufacturer who derives less than
10 per centum of gross end product sales reve-
nues from sales to ultimate consumers or who
derives 10 per centum or more of gross food or
food products sales revenues from the sale of
such products manufactured or produced by oth-
ers.

(Pub. L. 95-113, title XVII, §1707, Sept. 29, 1977, 91
Stat. 1036.)

§ 3407. Referendum

The Secretary shall conduct a referendum as
soon as practicable among end product manufac-
turers not exempt hereunder who, during a rep-
resentative period preceding the date of the ref-
erendum, as determined by the Secretary, have
been engaged in the manufacture of end prod-
ucts, for the purpose of ascertaining whether the
issuance of an order is approved or favored by
such manufacturers. Qualified end product man-
ufacturers may register with the Secretary by
mail to vote in such referendum during a period
ending not less than thirty days prior to the
date of the referendum. Within ten days there-
after, the Secretary shall determine which end
product manufacturers are eligible to vote in
such referendum and cause to be published the
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