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ensure the arrangements are consistent with
the overall product support strategy;

(G) prior to each change in the product
support strategy or every five years, which-
ever occurs first, revalidate any business-
case analysis performed in support of the
product support strategy;

(H) ensure that the product support strat-
egy maximizes small business participation
at the appropriate tiers; and

(I) ensure that product support arrange-
ments for the weapon system describe how
such arrangements will ensure efficient pro-
curement, management, and allocation of
Government-owned parts inventories in
order to prevent unnecessary procurements
of such parts.

(c) DEFINITIONS.—In this section:

(1) PrRODUCT SUPPORT.—The term ‘‘product
support’” means the package of support func-
tions required to field and maintain the readi-
ness and operational capability of major weap-
on systems, subsystems, and components, in-
cluding all functions related to weapon system
readiness.

(2) PRODUCT SUPPORT ARRANGEMENT.—The
term ‘‘product support arrangement’ means a
contract, task order, or any type of other con-
tractual arrangement, or any type of agree-
ment or non-contractual arrangement within
the Federal Government, for the performance
of sustainment or logistics support required
for major weapon systems, subsystems, or
components. The term includes arrangements
for any of the following:

(A) Performance-based logistics.

(B) Sustainment support.

(C) Contractor logistics support.

(D) Life-cycle product support.

(E) Weapon systems product support.

(3) PRODUCT SUPPORT INTEGRATOR.—The term
‘“‘product support integrator’ means an entity
within the Federal Government or outside the
Federal Government charged with integrating
all sources of product support, both private
and public, defined within the scope of a prod-
uct support arrangement.

(4) PRODUCT SUPPORT PROVIDER.—The term
“product support provider’” means an entity
that provides product support functions. The
term includes an entity within the Depart-
ment of Defense, an entity within the private
sector, or a partnership between such entities.

(6) MAJOR WEAPON SYSTEM.—The term
‘“major weapon system’ means a major sys-
tem within the meaning of section 2302d(a) of
this title.

(Added Pub. L. 112-239, div. A, title VIII,
§823(a)(1), Jan. 2, 2013, 126 Stat. 1830; amended
Pub. L. 113-66, div. A, title VIII, §823, Dec. 26,
2013, 127 Stat. 809.)

AMENDMENTS
2013—Subsec. (b)(2)(I). Pub. L. 113-66 added subpar. (I).
SIMILAR PROVISIONS

Provisions similar to this section were contained in
section 805 of Pub. L. 111-84, which was set out as a
note under section 2302 of this title prior to repeal by
Pub. L. 112-239, div. A, title VIII, §823(b), Jan. 2, 2013,
126 Stat. 1832.
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CHAPTER 138—COOPERATIVE AGREEMENTS
WITH NATO ALLIES AND OTHER COUNTRIES

Subchapter Sec.
1. Acquisition and Cross-Servicing Agree-
MentS .o.oooiiiiii 2341
1I. Other Cooperative Agreements ............. 2350a,
AMENDMENTS

1990—Pub. L. 101-510, div. A, title XIV, §1484(@)(7),
Nov. 5, 1990, 104 Stat. 1718, inserted ‘‘Sec.”” above ‘‘2341".

1989—Pub. L. 101-189, div. A, title IX, §931(a)(1), Nov.
29, 1989, 103 Stat. 15631, substituted ‘“‘COOPERATIVE
AGREEMENTS WITH NATO ALLIES AND OTHER
COUNTRIES” for ‘““ACQUISITION AND CROSS-SERV-
ICING AGREEMENTS WITH NATO ALLIES AND
OTHER COUNTRIES” in chapter heading, and added
subchapter analysis, consisting of subchapters I and II.

1987—Pub. L. 100-26, §7(a)(8), Apr. 21, 1987, 101 Stat.
278, substituted ‘‘ACQUISITION AND CROSS-SERVIC-
ING AGREEMENTS WITH NATO ALLIES AND OTHER
COUNTRIES” for “NORTH ATLANTIC TREATY OR-
GANIZATION ACQUISITION AND CROSS-SERVICING
AGREEMENTS” in chapter heading.

PRIOR PROVISIONS

Chapter 138 was originally comprised of sections 2321
to 2331. Sections 2321 to 2328, 2330, and 2331, were renum-
bered sections 2341 to 2348, 2349, and 2350, respectively,
of this title, by Pub. L. 99-145, title XIII, §1304(a)(1), (3),
Nov. 8, 1985, 99 Stat. 741.

Section 2329, added Pub. L. 96-323, §2(a), Aug. 4, 1980,
94 Stat. 1018, required the Secretary of Defense to pre-
scribe regulations to implement this chapter, prior to
repeal by Pub. L. 99-145, title XIII, §1304(a)(2), Nov. 8,
1985, 99 Stat. 741.

SUBCHAPTER I—ACQUISITION AND CROSS-
SERVICING AGREEMENTS

Sec.

2341. Authority to acquire logistic support, sup-
plies, and services for elements of the
armed forces deployed outside the United
States.

2342. Cross-servicing agreements.

2343. Waiver of applicability of certain laws.

2344. Methods of payment for acquisitions and
transfers by the United States.

2345. Liquidation of accrued credits and liabilities.

2346. Crediting of receipts.

23417. Limitation on amounts that may be obligated
or accrued by the United States.

2348. Inventories of supplies not to be increased.

2349. Overseas Workload Program.

[2349a.. Repealed.]

2350. Definitions.

AMENDMENTS

2013—Pub. L. 112-239, div. A, title X, §1076(g)(3), Jan.
2, 2013, 126 Stat. 1955, struck out item 2349a ‘‘Annual re-
port on non-NATO agreements’.

1994—Pub. L. 103-337, div. A, title XIII, §1317(c)(2)(B),
(1)(2), Oct. 5, 1994, 108 Stat. 2900, 2902, substituted
“Waiver of applicability of certain laws” for ‘‘Law ap-
plicable to acquisition and cross-servicing agreements’’
in item 2343 and added item 2349a.

1993—Pub. L. 103-160, div. A, title XIV, §1431(a)(2),
Nov. 30, 1993, 107 Stat. 1833, added item 2349.

1990—Pub. L. 101-510, div. A, title XIII, §1331(3), Nov.
5, 1990, 104 Stat. 1673, struck out item 2349 ‘‘Annual re-
ports”’.

1989—Pub. L. 101-189, div. A, title IX, §931(a)(1), Nov.
29, 1989, 103 Stat. 1531, added subchapter heading.

1986—Pub. L. 99-661, div. A, title XI, §1104(g), Nov. 14,
1986, 100 Stat. 3965, substituted ‘‘elements of the armed
forces deployed outside the United States’ for ‘‘United
States armed forces in Europe’ in item 2341.

1985—Pub. L. 99-145, title XIII, §1304(a)(6), Nov. 8, 1985,
99 Stat. 742, renumbered items 2321 to 2328 as 2341 to



§2341

2348, respectively, and items 2330 and 2331 as 2349 and
2350, respectively, and struck out item 2329 ‘‘Regula-
tions™.

§2341. Authority to acquire logistic support, sup-
plies, and services for elements of the armed
forces deployed outside the United States

Subject to section 2343 of this title and subject
to the availability of appropriations, the Sec-
retary of Defense may—

(1) acquire from the Governments of North
Atlantic Treaty Organization countries, from
North Atlantic Treaty Organization subsidiary
bodies, and from the United Nations Organiza-
tion or any regional international organiza-
tion logistic support, supplies, and services for
elements of the armed forces deployed outside
the United States; and

(2) acquire from any government not a mem-
ber of the North Atlantic Treaty Organization
logistic support, supplies, and services for ele-
ments of the armed forces deployed (or to be
deployed) outside the United States if that
country—

(A) has a defense alliance with the United
States;

(B) permits the stationing of members of
the armed forces in such country or the
homeporting of naval vessels of the United
States in such country;

(C) has agreed to preposition materiel of
the United States in such country; or

(D) serves as the host country to military
exercises which include elements of the
armed forces or permits other military oper-
ations by the armed forces in such country.

(Added Pub. L. 96-323, §2(a), Aug. 4, 1980, 94 Stat.
1016, §2321; renumbered §2341 and amended Pub.
L. 99-145, title XIII, §1304(a)(1), (4), Nov. 8, 1985,
99 Stat. T741; Pub. L. 99-661, div. A, title XI,
§1104(a), Nov. 14, 1986, 100 Stat. 3963; Pub. L.
102-484, div. A, title XIII, §1312(a), Oct. 23, 1992,
106 Stat. 25647; Pub. L. 103-337, div. A, title XIII,
§1317(a), Oct. 5, 1994, 108 Stat. 2899; Pub. L.
109-163, div. A, title XII, §1204, Jan. 6, 2006, 119
Stat. 3456.)

AMENDMENTS

2006—Par. (1). Pub. L. 109-163 struck out ‘‘of which
the United States is a member’’ before ‘‘logistic sup-
port”’.

1994—Par. (1). Pub. L. 103-337 substituted a comma for
“and” after ‘‘countries’” and inserted ‘‘, and from the
United Nations Organization or any regional inter-
national organization of which the United States is a
member’’ after ‘‘subsidiary bodies”.

1992—Par. (1). Pub. L. 102484, §1312(a)(1), substituted
‘“‘outside the United States’ for ‘‘in Europe and adja-
cent waters”.

Par. (2). Pub. L. 102-484, §1312(a)(2), in introductory
provisions, struck out ‘‘in which elements of the armed
forces are deployed (or are to be deployed)” after
“North Atlantic Treaty Organization’ and substituted
“outside the United States’ for ‘‘in such country or in
the military region in which such country is located’.

1986—Pub. L. 99-661 substituted ‘‘elements of the
armed forces deployed outside the United States’ for
“United States armed forces in Europe” in section
catchline.

Pub. L. 99-661 amended section generally, restating
existing provisions into introductory text and par. (1)
and adding par. (2).

1985—Pub. L. 99-145 renumbered section 2321 of this
title as this section and substituted ‘‘section 2343 for
‘‘section 2323”.
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EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-337, div. A, title XIII, §1317(j), Oct. 5, 1994,
108 Stat. 2902, provided that: ‘“‘The amendments made
by this section [enacting section 2349a of this title and
amending this section and sections 2342 to 2347 and 2350
of this title] shall apply with regard to any acquisition
or transfer of logistic support, supplies, and services
under the authority of subchapter I of chapter 138 of
title 10, United States Code, that is initiated after the
date of the enactment of this Act [Oct. 5, 1994].”

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102-484, div. A, title XIII, §1312(c), Oct. 23,
1992, 106 Stat. 25648, provided that: ‘“The amendments
made by this section [amending this section and sec-
tion 2347 of this title] shall take effect on the date of
enactment of this Act [Oct. 23, 1992] and shall apply to
acquisitions of logistics support, supplies, and services
under chapter 138 of title 10, United States Code, that
are initiated on or after the date of enactment of this
Act.”

SHORT TITLE

Pub. L. 96-323, §1, Aug. 4, 1980, 94 Stat. 1016, provided:
‘““That this Act [enacting this chapter] may be cited as
the ‘North Atlantic Treaty Organization Mutual Sup-
port Act of 1979°.”

ACCEPTANCE OF REAL PROPERTY, SERVICES, AND COM-
MODITIES FROM FOREIGN COUNTRIES BY AGENCIES OF
DEPARTMENT OF DEFENSE

Pub. L. 101-165, title IX, §9008, Nov. 21, 1989, 103 Stat.
1130, which authorized agencies of Department of De-
fense to accept use of real property from foreign coun-
tries for United States in accordance with mutual de-
fense agreements or occupational arrangements and to
accept services furnished by foreign countries as recip-
rocal international courtesies or as services customar-
ily made available without charge and to use same for
support of United States forces in such areas without
specific appropriation therefor, was repealed and re-
stated in section 2350g of this title by Pub. L. 101-510,
div. A, title XIV, §1451(b)(1), (c), Nov. 5, 1990, 104 Stat.
1692, 1693.

OVERSEAS WORKLOAD PROGRAM

Pub. L. 101-510, div. A, title XIV, §1465, Nov. 5, 1990,
104 Stat. 1700, as amended by Pub. L. 102-190, div. A,
title X, §1085, Dec. 5, 1991, 105 Stat. 1483; Pub. L. 102-484,
div. A, title XIII, §1353, Oct. 23, 1992, 106 Stat. 2559,
which related to eligibility of a firm of any member na-
tion of North Atlantic Treaty Organization (NATO) or
of any major non-NATO ally to bid on any contract for
maintenance, repair, or overhaul of equipment of the
Department of Defense to be awarded under competi-
tive procedures as part of the Overseas Workload Pro-
gram, was repealed and restated in section 2349 of this
title by Pub. L. 103-160, div. A, title XIV, §1431(a)(1),
(b)(1), Nov. 30, 1993, 107 Stat. 1832, 1833. Similar provi-
sions were contained in the following authorization or
appropriation acts:

Pub. L. 102-396, title IX, §9130, Oct. 6, 1992, 106 Stat.
1935, as amended by Pub. L. 103-160, div. A, title XIV,
§1431(b)(2), Nov. 30, 1993, 107 Stat. 1833.

Pub. L. 102-172, title VIII, §8122, Nov. 26, 1991, 105
Stat. 1205.

Pub. L. 101-511, title VIII, §8003, Nov. 5, 1990, 104 Stat.
1873.

Pub. L. 100-180, div. A, title X, §1021, Dec. 4, 1987, 101
Stat. 1143.

§ 2342. Cross-servicing agreements

(a)(1) Subject to section 2343 of this title and
to the availability of appropriations, and after
consultation with the Secretary of State, the
Secretary of Defense may enter into an agree-
ment described in paragraph (2) with any of the
following:
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