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ices of students at institutions of higher learn-
ing for the purpose of providing technical sup-
port at defense research and development lab-
oratories. Such contracts may be made directly 
with such students or with nonprofit organiza-
tions employing such students. 

(b) Students providing services pursuant to a 
contract made under subsection (a) shall be con-
sidered to be employees for the purposes of chap-
ter 81 of title 5, relating to compensation for 
work injuries, and to be employees of the gov-
ernment for the purposes of chapter 171 of title 
28, relating to tort claims. Such students who 
are not otherwise employed by the Federal Gov-
ernment shall not be considered to be Federal 
employees for any other purpose. 

(c) The Secretary of Defense shall prescribe 
regulations to carry out this section. Such regu-
lations shall include definitions for the purposes 
of this section of the terms ‘‘student’’, ‘‘institu-
tion of higher learning’’, and ‘‘nonprofit organi-
zation’’. 

(Added Pub. L. 97–86, title VI, § 603(a), Dec. 1, 
1981, 95 Stat. 1110.) 

§ 2361. Award of grants and contracts to colleges 
and universities: requirement of competition 

(a) The Secretary of Defense may not make a 
grant or award a contract to a college or univer-
sity for the performance of research and devel-
opment, or for the construction of any research 
or other facility, unless— 

(1) in the case of a grant, the grant is made 
using competitive procedures; and 

(2) in the case of a contract, the contract is 
awarded in accordance with section 2304 of this 
title (other than pursuant to subsection (c)(5) 
of that section). 

(b)(1) A provision of law may not be construed 
as modifying or superseding the provisions of 
subsection (a), or as requiring funds to be made 
available by the Secretary of Defense to a par-
ticular college or university by grant or con-
tract, unless that provision of law— 

(A) specifically refers to this section; 
(B) specifically states that such provision of 

law modifies or supersedes the provisions of 
this section; and 

(C) specifically identifies the particular col-
lege or university involved and states that the 
grant to be made or the contract to be award-
ed, as the case may be, pursuant to such provi-
sion of law is being made or awarded in con-
travention of subsection (a). 

(2) A grant may not be made, or a contract 
awarded, pursuant to a provision of law that au-
thorizes or requires the making of the grant, or 
the awarding of the contract, in a manner that 
is inconsistent with subsection (a) until— 

(A) the Secretary of Defense submits to Con-
gress a notice in writing of the intent to make 
the grant or award the contract; and 

(B) a period of 180 days has elapsed after the 
date on which the notice is received by Con-
gress. 

(Added Pub. L. 100–456, div. A, title II, § 220(a), 
Sept. 29, 1988, 102 Stat. 1940; amended Pub. L. 
101–189, div. A, title II, § 252(a), (b)(1), (c)(1), Nov. 
29, 1989, 103 Stat. 1404, 1405; Pub. L. 101–510, div. 

A, title XIII, § 1311(4), Nov. 5, 1990, 104 Stat. 1669; 
Pub. L. 103–35, title II, § 201(g)(5), May 31, 1993, 
107 Stat. 100; Pub. L. 103–160, div. A, title VIII, 
§ 821(b), Nov. 30, 1993, 107 Stat. 1704; Pub. L. 
103–337, div. A, title VIII, § 813, Oct. 5, 1994, 108 
Stat. 2816; Pub. L. 104–106, div. A, title II, § 264, 
title XV, § 1502(a)(1), Feb. 10, 1996, 110 Stat. 237, 
502; Pub. L. 104–201, div. A, title II, § 265, Sept. 23, 
1996, 110 Stat. 2466.) 

PRIOR PROVISIONS 

A prior section 2361 was renumbered section 2351 of 
this title. 

AMENDMENTS 

1996—Subsec. (c). Pub. L. 104–201 struck out subsec. 
(c) which read as follows: 

‘‘(1) The Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate and the 
Committee on National Security of the House of Rep-
resentatives an annual report on the use of competitive 
procedures for the award of research and development 
contracts, and the award of construction contracts, to 
colleges and universities. Each such report shall in-
clude— 

‘‘(A) a list of each college and university that, dur-
ing the period covered by the report, received more 
than $1,000,000 in such contracts through the use of 
procedures other than competitive procedures; and 

‘‘(B) the cumulative amount of such contracts re-
ceived during that period by each such college and 
university. 
‘‘(2) Each report under paragraph (1) shall cover the 

preceding fiscal year and shall be submitted not later 
than February 1 of the fiscal year after the fiscal year 
covered by the report.’’ 

Subsec. (c)(1). Pub. L. 104–106, § 1502(a)(1), substituted 
‘‘Committee on Armed Services of the Senate and the 
Committee on National Security of the House of Rep-
resentatives’’ for ‘‘Committees on Armed Services of 
the Senate and House of Representatives’’. 

Subsec. (c)(2). Pub. L. 104–106, § 264, substituted ‘‘pre-
ceding fiscal year’’ for ‘‘preceding calendar year’’ and 
‘‘the fiscal year after the fiscal year’’ for ‘‘the year 
after the year’’. 

1994—Subsec. (c). Pub. L. 103–337 added subsec. (c). 
1993—Subsec. (b)(2). Pub. L. 103–35 substituted ‘‘incon-

sistent’’ for ‘‘inconsisent’’. 
Subsec. (c). Pub. L. 103–160 struck out subsec. (c) 

which read as follows: 
‘‘(1) The Secretary of Defense shall submit to the 

Committees on Armed Services of the Senate and 
House of Representatives an annual report on the use 
of competitive procedures for the award of research and 
development contracts, and the award of construction 
contracts, to colleges and universities. Each such re-
port shall include— 

‘‘(A) a list of each college and university that, dur-
ing the period covered by the report, received more 
than $1,000,000 in such contracts through the use of 
procedures other than competitive procedures; and 

‘‘(B) the cumulative amount of such contracts re-
ceived during that period by each such college and 
university. 
‘‘(2) The reports under paragraph (1) shall cover the 

preceding calendar year and shall be submitted not 
later than February 1 of the year after the year covered 
by the report. 

‘‘(3) A report is not required under paragraph (1) for 
any period beginning after December 31, 1993.’’ 

1990—Subsec. (c)(1). Pub. L. 101–510, § 1311(4)(A), sub-
stituted ‘‘an annual report’’ for ‘‘a semiannual report’’ 
in introductory provisions. 

Subsec. (c)(2). Pub. L. 101–510, § 1311(4)(B), substituted 
‘‘the preceding calendar year and shall be submitted 
not later than February 1 of the year after the year 
covered by the report’’ for ‘‘the six-month periods end-
ing on June 30 and December 31 of each year. Each such 
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report shall be submitted within 30 days after the end 
of the period covered by the report’’. 

1989—Subsec. (a). Pub. L. 101–189, § 252(a), substituted 
‘‘unless—’’ for ‘‘unless’’ and pars. (1) and (2) for ‘‘the 
grant or contract is made or awarded using competitive 
procedures.’’ 

Subsec. (b). Pub. L. 101–189, § 252(b)(1), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read 
as follows: ‘‘A provision of law enacted after the date 
of the enactment of this section may not be construed 
as modifying or superseding the provisions of sub-
section (a) unless that provision of law specifically re-
fers to this section and specifically states that such 
provision of law modifies or supersedes the provisions 
of this section.’’ 

Subsec. (c). Pub. L. 101–189, § 252(c)(1), added subsec. 
(c). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Pub. L. 103–160, div. A, title VIII, § 821(b), Nov. 30, 1993, 
107 Stat. 1704, provided that the amendment made by 
that section is effective Feb. 1, 1994. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Pub. L. 101–189, div. A, title II, § 252(b)(2), Nov. 29, 1989, 
103 Stat. 1405, provided that: ‘‘Subsection (b) of section 
2361 of title 10, United States Code, as amended by 
paragraph (1), applies with respect to any provision of 
law enacted after September 30, 1989.’’ 

EFFECTIVE DATE 

Pub. L. 100–456, div. A, title II, § 220(c), Sept. 29, 1988, 
102 Stat. 1941, provided that: ‘‘The limitation specified 
in section 2361(a) of title 10, United States Code (as 
added by subsection (a)), on the authority of the Sec-
retary of Defense to make grants and award contracts 
shall take effect on October 1, 1989.’’ 

INITIAL REPORT ON USE OF COMPETITIVE PROCEDURES 
IN AWARDING CONTRACTS 

Pub. L. 101–189, div. A, title II, § 252(c)(2), Nov. 29, 1989, 
103 Stat. 1405, required that first report under subsec. 
(c) of this section cover last six months of 1989 and be 
submitted not later than Feb. 1, 1990. 

§ 2362. Research and educational programs and 
activities: historically black colleges and uni-
versities and minority-serving institutions of 
higher education 

(a) PROGRAM ESTABLISHED.—(1) The Secretary 
of Defense, acting through the Assistant Sec-
retary of Defense for Research and Engineering 
and the Secretary of each military department, 
shall carry out a program to provide assistance 
to covered educational institutions to assist the 
Department in defense-related research, devel-
opment, testing, and evaluation activities. 

(2) The Secretary of Defense may not delegate 
or transfer to an individual outside the Office of 
the Secretary of Defense the authority regard-
ing the programming or budgeting of the pro-
gram established by this section that is carried 
out by the Assistant Secretary of Defense for 
Research and Engineering. 

(b) PROGRAM OBJECTIVE.—The objective of the 
program established by subsection (a)(1) is to 
enhance defense-related research and education 
at covered educational institutions. Such objec-
tive shall be accomplished through initiatives 
designed to— 

(1) enhance the research and educational ca-
pabilities of such institutions in areas of im-
portance to national defense, as determined by 
the Secretary; 

(2) encourage the participation of such insti-
tutions in the research, development, testing, 

and evaluation programs and activities of the 
Department of Defense; 

(3) increase the number of graduates from 
such institutions engaged in disciplines impor-
tant to the national security functions of the 
Department of Defense, as determined by the 
Secretary; and 

(4) encourage research and educational col-
laborations between such institutions and 
other institutions of higher education, Gov-
ernment defense organizations, and the de-
fense industry. 

(c) ASSISTANCE PROVIDED.—Under the program 
established by subsection (a)(1), the Secretary of 
Defense may provide covered educational insti-
tutions with funding or technical assistance, in-
cluding any of the following: 

(1) Support for research, development, test-
ing, evaluation, or educational enhancements 
in areas important to national defense 
through the competitive awarding of grants, 
cooperative agreements, contracts, scholar-
ships, fellowships, or the acquisition of re-
search equipment or instrumentation. 

(2) Support to assist in the attraction and 
retention of faculty in scientific disciplines 
important to the national security functions 
of the Department of Defense. 

(3) Establishing partnerships between such 
institutions and defense laboratories, Govern-
ment defense organizations, the defense indus-
try, and other institutions of higher education 
in research, development, testing, and evalua-
tion in areas important to the national secu-
rity functions of the Department of Defense. 

(4) Other such non-monetary assistance as 
the Secretary finds appropriate to enhance de-
fense-related research, development, testing, 
and evaluation activities at such institutions. 

(d) PRIORITY FOR FUNDING.—The Secretary of 
Defense may establish procedures under which 
the Secretary may give priority in providing 
funding under this section to institutions that 
have not otherwise received a significant 
amount of funding from the Department of De-
fense for research, development, testing, and 
evaluation programs supporting the national se-
curity functions of the Department. 

(e) DEFINITION OF COVERED EDUCATIONAL INSTI-
TUTION.—In this section the term ‘‘covered edu-
cational institution’’ means— 

(1) an institution of higher education eligi-
ble for assistance under title III or V of the 
Higher Education Act of 1965 (20 U.S.C. 1051 et 
seq.); or 

(2) an accredited postsecondary minority in-
stitution. 

(Added Pub. L. 111–84, div. A, title II, § 252(a), 
Oct. 28, 2009, 123 Stat. 2242; amended Pub. L. 
111–383, div. A, title X, § 1075(b)(32), Jan. 7, 2011, 
124 Stat. 4370; Pub. L. 112–81, div. A, title II, § 219, 
Dec. 31, 2011, 125 Stat. 1335; Pub. L. 112–239, div. 
A, title X, § 1076(c)(2)(A)(i), Jan. 2, 2013, 126 Stat. 
1949.) 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in sub-
sec. (e)(1), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219. 
Titles III and V of the Act are classified generally to 
subchapters III (§ 1051 et seq.) and V (§ 1101 et seq.), re-
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