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in a memorandum of agreement between the
Secretary of Defense and the Secretary of the
Treasury.

(c) DEFINITIONS.—In this section:

(1) The term ‘‘explosive material’”’ means ex-
plosives, blasting agents, and detonators.

(2) The terms ‘‘destructive device’ and ‘‘am-
munition” have the meanings given those
terms by paragraphs (4) and (17), respectively,
of section 921(a) of title 18.

(Added Pub. L. 100-456, div. A, title III, §344(a),
Sept. 29, 1988, 102 Stat. 1961; amended Pub. L.
109-364, div. A, title X, §1071(a)(24), Oct. 17, 2006,
120 Stat. 2399.)

AMENDMENTS

2006—Subsec. (c)(2). Pub. L.
“921(a)” for ‘921,

EFFECTIVE DATE

Pub. L. 100-456, div. A, title III, §344(c), Sept. 29, 1988,
102 Stat. 1962, provided that: ‘“The amendment made by
subsection (a) [enacting this section] shall take effect
with respect to thefts and losses discovered more than
180 days after the date of the enactment of this Act
[Sept. 29, 1988].”

109-364 substituted

§2723. Notice to congressional committees of cer-
tain security and counterintelligence failures
within defense programs

(a) REQUIRED NOTIFICATION.—The Secretary of
Defense shall submit to the Committees on
Armed Services of the Senate and House of Rep-
resentatives a notification of each security or
counterintelligence failure or compromise of
classified information relating to any defense
operation, system, or technology of the United
States that the Secretary considers likely to
cause significant harm or damage to the na-
tional security interests of the United States.
The Secretary shall consult with the Director of
National Intelligence and the Director of the
Federal Bureau of Investigation, as appropriate,
before submitting any such notification.

(b) MANNER OF NOTIFICATION.—Notification of
a failure or compromise of classified informa-
tion under subsection (a) shall be provided, in
accordance with the procedures established pur-
suant to subsection (c), not later than 30 days
after the date on which the Department of De-
fense determines that the failure or compromise
has taken place.

(c) PROCEDURES.—The Secretary of Defense
and the Committees on Armed Services of the
Senate and House of Representatives shall each
establish such procedures as may be necessary
to protect from unauthorized disclosure classi-
fied information, information relating to intel-
ligence sources and methods, and sensitive law
enforcement information that is submitted to
those committees pursuant to this section and
that are otherwise necessary to carry out the
provisions of this section.

(d) STATUTORY CONSTRUCTION.—(1) Nothing in
this section shall be construed as authority to
withhold any information from the Committees
on Armed Services of the Senate and House of
Representatives on the grounds that providing
the information to those committees would con-
stitute the unauthorized disclosure of classified
information, information relating to intel-
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ligence sources and methods, or sensitive law
enforcement information.

(2) Nothing in this section shall be construed
to modify or supersede any other requirement to
report information on intelligence activities to
the Congress, including the requirement under
section 501 of the National Security Act of 1947
(50 U.S.C. 3091).

(Added Pub. L. 106-65, div. A, title X, §1042(a),
Oct. 5, 1999, 113 Stat. 759; amended Pub. L.
110-181, div. A, title IX, §931(a)(13), Jan. 28, 2008,
122 Stat. 285; Pub. L. 110-417, [div. A], title IX,
§932(a)(12), Oct. 14, 2008, 122 Stat. 4576; Pub. L.
111-84, div. A, title X, §1073(c)(10), Oct. 28, 2009,
123 Stat. 2475; Pub. L. 113-291, div. A, title X,
§1071(c)(12), Dec. 19, 2014, 128 Stat. 3509.)

AMENDMENTS

2014—Subsec. (d)(2). Pub. L. 113-291 substituted ‘(50
U.S.C. 3091)” for *“(50 U.S.C. 413)"".

2009—Subsec. (a). Pub. L. 111-84 repealed Pub. L.
110-417, §932(a)(12). See 2008 Amendment note below.

2008—Subsec. (a). Pub. L. 110-181 and Pub. L. 110-417,
§932(a)(12), amended subsec. (a) identically, substitut-
ing ‘“‘Director of National Intelligence’ for ‘‘Director of
Central Intelligence’. Pub. L. 110-417, §932(a)(12), was
repealed by Pub. L. 111-84. See 2009 Amendment note
above.

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-84, div. A, title X, §1073(c), Oct. 28, 2009,
123 Stat. 2474, provided in part that the amendment
made by section 1073(c)(10) is effective as of Oct. 14,
2008, and as if included in Pub. L. 110417 as enacted.

CHAPTER 163—MILITARY CLAIMS

Sec.
2731.
2732.

Definition.

Payment of claims: availability of appropria-
tions.

Property loss; personal injury or death: inci-
dent to noncombat activities of Department
of Army, Navy, or Air Force.

Property loss; personal injury or death: inci-
dent to noncombat activities of the armed
forces; foreign countries.

Property loss; personal injury or death: inci-
dent to noncombat activities of armed
forces in foreign countries; international
agreements.

Property loss; personal injury or death: inci-
dent to activities of armed forces of foreign
countries in United States; international
agreements.

Settlement: final and conclusive.

Property loss; personal injury or death: ad-
vance payment.

Property loss; personal injury or death: inci-
dent to use of property of the United States
and not cognizable under other law.

Property loss: reimbursement of members for
certain losses of household effects caused
by hostile action.

Amounts recovered from third parties for loss
or damage to personal property shipped or
stored at Government expense: crediting to
appropriations.

Property loss: reimbursement of members
and civilian employees for full replacement
value of household effects when contractor
reimbursement not available.

2733.

2734.

2734a.

2734D.

2735.
2736.

27317.

2738.

2739.

2740.

AMENDMENTS

2011—Pub. L. 111-383, div. A, title III, §354(a)(2), Jan.
7, 2011, 124 Stat. 4195, added item 2740.

1998—Pub. L. 105-261, div. A, title X, §1010(a)(2), Oct.
17, 1998, 112 Stat. 2117, added item 2739.
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1994—Pub. L. 103-337, div. A, title V, §557(b), Oct. 5,
1994, 108 Stat. 2776, added item 2738.

1990—Pub. L. 101-510, div. A, title XIV, §1481(j)(2),
Nov. 5, 1990, 104 Stat. 1708, added item 2732.

1984—Pub. L. 98-525, title XIV, §1405(42)(B), Oct. 19,
1984, 98 Stat. 2625, substituted ‘‘in foreign countries”
for ‘‘: foreign countries’ in item 2734a.

1968—Pub. L. 90-521, §2, Sept. 26, 1968, 82 Stat. 874,
substituted ‘‘advance payment’’ for ‘‘incident to air-
craft or missile operation’ in item 2736.

1966—Pub. L. 89-718, §21(b), Nov. 2, 1966, 80 Stat. 1118,
substituted ‘2737’ for ‘2736’ as item number for ‘‘Prop-
erty loss; personal injury or death: incident to use of
property of the United States and not cognizable under
other law”’.

1964—Pub. L. 838-558, §5(2), Aug. 31, 1964, 78 Stat. 768,
struck out item 2732 ‘‘Property loss: incident to serv-
ice; members of Army, Navy, Air Force, or Marine
Corps and civilian employees’, effective two years
after Aug. 31, 1964. Pub. L. 88-558, was itself repealed by
Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 1068.

1962—Pub. L. 87-769, §1(1)(B), Oct. 9, 1962, 76 Stat. 768,
added item 2736 ‘‘Property loss; personal injury or
death: incident to use of property of the United States
and not cognizable under other law’’.

Pub. L. 87-651, title I, §113(b), Sept. 7, 1962, 76 Stat.
513, added items 2734a and 2734b.

1961—Pub. L. 87-212, §1(2), Sept. 8, 1961, 75 Stat. 488,
added item 2736 ‘‘Property loss; personal injury or
death: incident to aircraft or missile operation’.

1959—Pub. L. 86-223, §1(2), Sept. 1, 1959, 73 Stat. 454,
substituted ‘‘armed forces’ for ‘‘Department of Army,
Navy, or Air Force’ in item 2734.

§2731. Definition

In this chapter, ‘‘settle’” means consider, as-
certain, adjust, determine, and dispose of a
claim, whether by full or partial allowance or by
disallowance.

(Aug. 10, 1956, ch. 1041, 70A Stat. 152.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
2731 ......... [No source]. [No source].

The revised section is inserted for clarity and is based
on usage in the source laws for this revised chapter.

CONGRESSIONAL DEFENSE COMMITTEES DEFINED

Pub. L. 113-235, div. C, title VIII, §8026, Dec. 16, 2014,
128 Stat. 2258, provided that: ‘“‘For the purposes of this
Act [div. C of Pub. L. 113-235, see Tables for classifica-
tion], the term ‘congressional defense committees’
means the Armed Services Committee of the House of
Representatives, the Armed Services Committee of the
Senate, the Subcommittee on Defense of the Commit-
tee on Appropriations of the Senate, and the Sub-
committee on Defense of the Committee on Appropria-
tions of the House of Representatives.”’

Similar provisions were contained in the following
prior appropriation act:

Pub. L. 113-76, div. C, title VIII, §8025, Jan. 17, 2014,
128 Stat. 109.

EX GRATIA PAYMENTS

Pub. L. 113-235, div. C, title VIII, §8121, Dec. 16, 2014,
128 Stat. 2281, provided that:

‘‘(a) Of the funds appropriated in this Act [div. C of
Pub. L. 113-235, see Tables for classification] for the De-
partment of Defense, amounts may be made available,
under such regulations as the Secretary may prescribe,
to local military commanders appointed by the Sec-
retary of Defense, or by an officer or employee des-
ignated by the Secretary, to provide at their discretion
ex gratia payments in amounts consistent with sub-
section (d) of this section for damage, personal injury,
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or death that is incident to combat operations of the
Armed Forces in a foreign country.

“(b) An ex gratia payment under this section may be
provided only if—

‘(1) the prospective foreign civilian recipient is de-
termined by the local military commander to be
friendly to the United States;

‘(2) a claim for damages would not be compensable
under chapter 163 of title 10, United States Code
(commonly known as the ‘Foreign Claims Act’); and

‘“(3) the property damage, personal injury, or death
was not caused by action by an enemy.

‘“(c) NATURE OF PAYMENTS.—Any payments provided
under a program under subsection (a) shall not be con-
sidered an admission or acknowledgement of any legal
obligation to compensate for any damage, personal in-
jury, or death.

‘“(d) AMOUNT OF PAYMENTS.—If the Secretary of De-
fense determines a program under subsection (a) to be
appropriate in a particular setting, the amounts of pay-
ments, if any, to be provided to civilians determined to
have suffered harm incident to combat operations of
the Armed Forces under the program should be deter-
mined pursuant to regulations prescribed by the Sec-
retary and based on an assessment, which should in-
clude such factors as cultural appropriateness and pre-
vailing economic conditions.

‘““(e) LEGAL ADVICE.—Local military commanders
shall receive legal advice before making ex gratia pay-
ments under this subsection. The legal advisor, under
regulations of the Department of Defense, shall advise
on whether an ex gratia payment is proper under this
section and applicable Department of Defense regula-
tions.

“(f) WRITTEN RECORD.—A written record of any ex
gratia payment offered or denied shall be kept by the
local commander and on a timely basis submitted to
the appropriate office in the Department of Defense as
determined by the Secretary of Defense.

‘“(g) REPORT.—The Secretary of Defense shall report
to the congressional defense committees [Committees
on Armed Services and Subcommittees on Defense of
the Committees on Appropriations of the Senate and
the House of Representatives] on an annual basis the
efficacy of the ex gratia payment program including
the number of types of cases considered, amounts of-
fered, the response from ex gratia payment recipients,
and any recommended modifications to the program.

“(h) LIMITATION.—Nothing in this section shall be
deemed to provide any new authority to the Secretary
of Defense.”

Similar provisions were contained in the following
prior appropriation act:

Pub. L. 113-76, div. C, title VIII, §8127, Jan. 17, 2014,
128 Stat. 134.

REPORT ON DEPARTMENT POLICY ON PAYMENT OF
CLAIMS FOR LOSS OF PERSONAL PROPERTY

Pub. L. 105-85, div. A, title X, §1013(b), Nov. 18, 1997,
111 Stat. 1874, provided that: ‘“The Secretary of Defense
shall submit to Congress a report describing the De-
partment of Defense policy regarding the payment of a
claim by a member of the Armed Forces who is not as-
signed to quarters of the United States for losses and
damage to personal property of the member incurred at
the member’s residence as a result of a natural disas-
ter. The report shall include a description of the num-
ber of such claims received over the past 10 years, the
number of claims paid, and the number of claims re-
jected. If the Secretary determines the Department of
Defense should modify its policy in order to accept ad-
ditional claims by members who are not assigned to
quarters of the United States for losses and damage to
personal property, the Secretary shall also include in
the report any legislative changes that the Secretary
considers necessary to enable the Secretary to imple-
ment the policy change.”

PUBLIC HEALTH SERVICE

Authority vested by this chapter in ‘‘military depart-
ments”’, ‘“‘the Secretary concerned’, or ‘‘the Secretary
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