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1995—Subsecs. (b), (c), (d)(2). Pub. L. 104–88 sub-

stituted ‘‘Board’’ for ‘‘Commission’’ wherever appear-

ing. 
1984—Subsec. (a). Pub. L. 98–353, § 521(a), inserted ‘‘of 

all or a portion’’ after ‘‘the abandonment’’. 
Subsec. (c). Pub. L. 98–353, § 521(b), inserted a comma 

after ‘‘abandonment’’. 
Subsec. (d)(2). Pub. L. 98–353, § 521(c), substituted 

‘‘such abandonment’’ for ‘‘the abandonment of a rail-

road line’’, and ‘‘suspension’’ for ‘‘termination’’ in two 

places. 
1980—Subsec. (e). Pub. L. 96–448 added subsec. (e). 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 

Apr. 20, 2005, and not applicable with respect to cases 

commenced under this title before such effective date, 

except as otherwise provided, see section 1501 of Pub. L. 

109–8, set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 701 of Title 49, Transportation. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–353 effective with respect 

to cases filed 90 days after July 10, 1984, see section 

552(a) of Pub. L. 98–353, set out as a note under section 

101 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–448, title VII, § 710, Oct. 14, 1980, 94 Stat. 

1966, provided that: 
‘‘(a) Except as provided in subsections (b), (c), and (d) 

of this section, the provisions of this Act and the 

amendments made by this Act [see Tables for classi-

fication] shall take effect on October 1, 1980. 
‘‘(b) Section 206 of this Act [enacting former section 

10712 of Title 49, Transportation] shall take effect on 

January 1, 1981. 
‘‘(c) Section 218(b) of this Act [amending former sec-

tion 10705 of Title 49] shall take effect on October 1, 

1983. 
‘‘(d) Section 701 of this Act [enacting section 1018 of 

Title 45, Railroads, and amending sections 231f, 825, 906, 

913, 914, 1002, 1005, 1007, and 1008 of Title 45] shall take 

effect on the date of enactment of this Act [Oct. 14, 

1980].’’ 

§ 1171. Priority claims 

(a) There shall be paid as an administrative 

expense any claim of an individual or of the per-

sonal representative of a deceased individual 

against the debtor or the estate, for personal in-

jury to or death of such individual arising out of 

the operation of the debtor or the estate, wheth-

er such claim arose before or after the com-

mencement of the case. 
(b) Any unsecured claim against the debtor 

that would have been entitled to priority if a re-

ceiver in equity of the property of the debtor 

had been appointed by a Federal court on the 

date of the order for relief under this title shall 

be entitled to the same priority in the case 

under this chapter. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2643; Pub. L. 

98–353, title III, § 522, July 10, 1984, 98 Stat. 388.) 

HISTORICAL AND REVISION NOTES 

LEGISLATIVE STATEMENTS 

Section 1171 of the House amendment is derived from 

section 1170 of the House bill in lieu of section 1173(a)(9) 

of the Senate amendment. 

HOUSE REPORT NO. 95–595 

[Section 1170] This section [enacted as section 1171] is 

derived from current law. Subsection (a) grants an ad-

ministrative expense priority to the claim of any indi-

vidual (or of the personal representative of a deceased 

individual) against the debtor or the estate for personal 

injury to or death of the individual arising out of the 

operation of the debtor railroad or the estate, whether 

the claim arose before or after commencement of the 

case. The priority under current law, found in section 

77(n) [section 205(n) of former title 11], applies only to 

employees of the debtor. This subsection expands the 

protection provided. 

Subsection (b) follows present section 77(b) of the 

Bankruptcy Act [section 205(b) of former title 11] by 

giving priority to any unsecured claims that would be 

entitled to priority if a receiver in equity of the prop-

erty of the debtor had been appointed by a Federal 

court on the date of the order for relief under the bank-

ruptcy laws. As under current law, the courts will de-

termine the precise contours of the priority recognized 

by this subsection in each case. 

AMENDMENTS 

1984—Subsec. (b). Pub. L. 98–353 substituted ‘‘the 

same’’ for ‘‘such’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–353 effective with respect 

to cases filed 90 days after July 10, 1984, see section 

552(a) of Pub. L. 98–353, set out as a note under section 

101 of this title. 

§ 1172. Contents of plan 

(a) In addition to the provisions required or 

permitted under section 1123 of this title, a 

plan— 

(1) shall specify the extent to and the means 

by which the debtor’s rail service is proposed 

to be continued, and the extent to which any 

of the debtor’s rail service is proposed to be 

terminated; and 

(2) may include a provision for— 

(A) the transfer of any or all of the operat-

ing railroad lines of the debtor to another 

operating railroad; or 

(B) abandonment of any railroad line in 

accordance with section 1170 of this title. 

(b) If, except for the pendency of the case 

under this chapter, transfer of, or operation of 

or over, any of the debtor’s rail lines by an en-

tity other than the debtor or a successor to the 

debtor under the plan would require approval by 

the Board under a law of the United States, then 

a plan may not propose such a transfer or such 

operation unless the proponent of the plan initi-

ates an appropriate application for such a trans-

fer or such operation with the Board and, within 

such time as the court may fix, not exceeding 

180 days, the Board, with or without a hearing, 

as the Board may determine, and with or with-

out modification or condition, approves such ap-

plication, or does not act on such application. 

Any action or order of the Board approving, 

modifying, conditioning, or disapproving such 

application is subject to review by the court 

only under sections 706(2)(A), 706(2)(B), 706(2)(C), 

and 706(2)(D) of title 5. 

(c)(1) In approving an application under sub-

section (b) of this section, the Board shall re-

quire the rail carrier to provide a fair arrange-

ment at least as protective of the interests of 

employees as that established under section 

11326(a) of title 49. 

(2) Nothing in this subsection shall be deemed 

to affect the priorities or timing of payment of 
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